Gastonia Consortium 

Tenant-Based Rental Assistance (TBRA) Program

Reinvestment in Communities of Gaston County, Inc. (sub-recipient)

The Tenant-Based Rental Assistance (TBRA) is a rental subsidy program to help individual households acquire permanent housing through temporary rental subsidies with or without rental security deposits and/or utility deposits.  The City of Gastonia/Gastonia Consortium through Reinvestment in Communities has chosen to set aside funds in this manner to assist homeless persons in Gaston County.  Similar to the Section 8 housing choice voucher program, the TBRA program follows the tenant and is not tied to any specific housing project.  The following program requirements meet or exceed HUD standards for TBRA programs.  

Tenant Selection Criteria for Tenant Based Rental Assistance

1. Tenant(s) must be homeless in one of the following categories.  Preference shall be given first to tenants described in “A”; second to tenants described in “B”;  third to tenants described in “C”; and last to tenants described in  “D”.   No other homeless classifications are eligible for TBRA unless all homeless persons on the A, B, C & D waiting lists have been deemed appropriate to be placed in permanent housing.  Written proof of homelessness is required prior to placing the homeless person in housing.  Source documentation to establish homelessness is Attachment B of this program description.

A. Preference Category 1:  Tenant must be chronically homeless by HUD definition; which is, an unaccompanied homeless individual with a disabling condition who has either been continuously homeless for a year or more OR has had at least four (4) episodes of homelessness in the past three (3) years.  To be considered chronically homeless a person must have been on the streets or in an emergency shelter, not transitional housing, during these stays; 

B. Preference Category 2:  Tenant(s) must be a homeless family with one adult member who has a disabling condition and has been continuously homeless for six months or more OR has had at least two (2) episodes of homelessness in the past three (3) years.

C. Preference Category 3:  Tenant(s) must be a homeless family with one adult member who has a disabling condition.

D. Preference Category 4:  Tenant must be an unaccompanied homeless individual with a disabling condition.

2. Tenant must be income eligible and remain income eligible while receiving TBRA.  Maximum household income must be at or below 50% of Area Median Income.  The U. S. Dept. of HUD establishes and periodically publishes this income by family size for each jurisdiction.  

3. As a condition of TBRA, tenant must be part of a self-sufficiency program and actively working with a case manager.

4. TBRA shall be for a minimum of three months, contingent upon tenant(s) remaining in the self-sufficiency program.  Maximum subsidy cannot exceed  $6,000 annually per household.  (Exceptions to annual maximum subsidy must have prior approval of the City of Gastonia’s Community Development Administrator.)  TBRA maximum benefit for this program is 18 months with an approved extension through the City of Gastonia’s Community Development Administrator to 24 months.  The TBRA program cannot exceed the HOME two-year subsidy limit.

Waiting List

The City of Gastonia/Gastonia Consortium, through its sub-recipient, shall maintain a waiting list separate from any other waiting lists in the community, such as PHA. The waiting list will be based upon the tenant selection criteria listed above and the date a complete application is received.   Applications shall be date and time stamped when received.  An incomplete application shall be returned to the applicant or their case manager within three business days via mail.   Placement on the waiting list shall be on a first-come first-served basis using the preferences stated in the tenant selection criteria.   The waiting list shall be updated every thirty days.  Applicants shall be contacted by phone and regular mail to insure the applicant wishes to remain on the waiting list.   

Persons given preference or assistance under the TBRA program may not be prohibited from applying for or participating in other available programs or forms of assistance, particularly rental assistance.  Additionally, households on the Section 8 waiting list at the time of selection for the TBRA program must remain in their place on the waiting list while receiving HOME TBRA.

The sub-recipient shall receive disbursement of TBRA funds committed upon submission of form in Appendix A:  Tenant-Based Rental Assistance Request.  

Eligible Uses of TBRA Funds

The following are eligible uses of TBRA funds:

1. Monthly rent;

2. Security deposit in conjunction with rent at the same address; 

3. Utility cost in conjunction with rent at the same address; and

4. Utility deposit in conjunction with rent at the same address;

Ineligible Uses of TBRA Funds

The following situations are not eligible uses of TBRA funds:

1. Use of TBRA funds for utility or security deposit without rental assistance.

2. Payment of rental for a tenant that is also an owner of the housing unit.

3. Tenant is not homeless by definitions stated in the program.  (Written proof of homelessness is required.)

4. TRBA funds cannot be used to displace other available funds such as DSS or Emergency funds.

5. TBRA funds cannot be used for overnight or temporary shelter for homeless persons.

6. TBRA funds cannot be used to reduce the tenant’s rent payment to 30% of income.  For example, if the household is already receiving assistance under the  Section 8 program, the household may not also receive assistance under a HOME TBRA program. 

7. TBRA beyond a 24-month approval.  (24-month limit begins on first day of a lease.)

8. TBRA to assist homeless persons whose income exceeds 50% of AMI.

Income Verification Requirement

Income eligibility must be determined prior to committing TBRA funds.  Income eligibility is based on anticipated income.  The annual income is defined as the gross amount of income anticipated by all adult members in a family (18 years old or older) during the 12 months following the effective date of the determination.  The HOME TBRA Program uses the Section 8 definition to determine what is considered as part of the annual income.  When collecting income verification documentation, also consider likely changes in income. For example, last year’s tax return does not establish anticipated income; nor is it an adequate source of documentation.

HOME rule requires TBRA “annual” income re-certifications.  Additionally, because this is a special TBRA program for homeless individuals and families, interim re-certifications are also required any time a household income increases or decreases for thirty (30) or more consecutive days or every 90 days, whichever comes first.    

Other Verification Requirements

The following requirements must be verified prior to acceptance of an applicant in housing:

1. Verification of homeless living situation is required using the HUD documentation form listed as Appendix B:  Homeless Eligibility Certification Guide.  This verification must be received prior to committing TBRA funds.

2. Verification that applicant has case manager who is actively working with the applicant.  This verification must be in the form of a letter from the organization or entity working with the homeless individual or family.  The letter must include:  (a) the name of the case manager; (b) the goals with timelines for the individual or family; and (c) the anticipated amount of time TBRA funds are needed.  

3. Homeless individual or family must be a resident of Gaston County.  This can be verified through last permanent address provided by the applicant through a drivers license, a rent receipt, court records, etc.

Continued Use of TBRA

The homeless family or individual remains eligible for TBRA as long as the case manager documents monthly progress to the sub-recipient.  Failure by the client to work toward their goals for two consecutive reporting periods shall release the sub-recipient from obligation to continue TBRA.  

Locating an Appropriate Housing Unit

The case manager must assist the homeless family or individual in locating an appropriate housing unit in order to utilize the TBRA funds.  Once eligibility is determined, a family may be issued a TBRA coupon while searching for a unit.  The coupon is good for thirty days.  If no appropriate housing is found within the thirty day period, the case manager must contact the sub-recipient for an additional thirty day extension.  (Please see Waiting List for tenant selection.)

Eligible TBRA Units

1. Households may select the housing unit of their choice as long as the monthly rent is considered reasonable in comparison to rents charged for comparable units in the community.
2. Maximum subsidy is established by HUD maximum rents for the geographic area.
3. Units may be publicly- or privately owned.
4. Units must meet Section 8 Housing Quality Standards (HQS) and must be free of lead-based paint hazards.  
Occupancy Standards

Units subsidized with TBRA must meet or exceed HUD’s Section 8 requirements.    Inspections to verify compliance is required prior to initial move-in and at least annually during the term of the TBRA.  

Basic standards of occupancy are based upon the Section 8 standard of two persons per living/sleeping area.  Adjustment in the Section 8 standard shall be considered on an individual basis due to specific household composition.  Units that are not appropriate for family size may impact the amount an individual or family pay each month for rent.

Lease Requirements
The term of the lease between the tenant and the landlord must be one year unless both agree otherwise.

The lease agreement may NOT contain any of the following provisions:

· Agreement by the tenant to be sued or to admit guilt, or a judgment in favor of the owner in a lawsuit brought in connection with the lease;

· Agreement by the tenant that the owner may take, hold or sell the personal property of the household members without notice to the tenant and a court decision on the rights of the parties (this does not apply to personal property left by the tenant after move-out);

· Agreement by the tenant not to hold the owner or its agents legally responsible for any action or failure to act, whether intentional or negligent;

· Agreement by the tenant that the owner may institute a lawsuit without notice to the tenant;

· Agreement that the owner may evict the tenant (or other household member) without a civil court proceeding where the tenant has the right to present a defense, or before a court decision on the rights of the tenant and the owner;

· Agreement by the tenant to waive a trial by jury;

· Agreement by the tenant to waive tenant’s rights to appeal or otherwise challenge a court decision; or

· Agreement by the tenant to pay attorney fees or other legal costs, even if the tenant wins in court.

Termination of Lease 

The landlord may elect to terminate or refuse to renew a lease with a tenant receiving TBRA in the following circumstances:

· Proof of activity of a controlled substance for any household member;

· Felony conviction of a crime that is violent or sexual in nature;

· Proof of domestic violence;

· Physical damage to the unit beyond normal wear and tear;

· Failure to pay the tenant portion of the rent required;

· Failure to maintain the unit in a safe and sanitary manner; or

· Failure to consistently work toward self-sufficiency.

These circumstances must be in writing in either the lease or in an agreement between the tenant and the sub-recipient.

Minimum and Maximum Payments

Section 8 income standards are used when calculating tenant and TBRA payments.  

The TBRA rent limit payment standard is set by HUD’s Fair Market Rents for the Area.  TBRA rental assistance shall be the gap between the tenant’s payment and the actual rent plus utilities for the tenant’s unit (modeled on the Section 8 Certificate Program) at 100% of the Area Fair Market Rent.

Tenant rent payment is 10% of monthly gross income or 30% of monthly adjusted gross income, whichever is greater. 

Rent Increases

The Subrecipient must review and approve rent increases by landlords renting to tenants that participate in the TBRA program.  

Legal Agreements

Once the tenant has chosen a unit, the sub-recipient shall inspect the unit and approve for TBRA.  Three separate agreements are required for TBRA payments:

1. The owner and the tenant must enter into a lease agreement;

2. The owner and the sub-recipient must enter into an agreement in which the owner agrees to abide by the HOME regulations; and

3. The tenant and the sub-recipient must enter into an agreement that the tenant will abide by the TBRA program rules. 

TBRA Participating Tenant

Tenants receiving TBRA will be encouraged to enroll in local programs that will provide knowledge of their rights and opportunities for keeping and maintaining a permanent residence. 

HOME TBRA form on next page

HOMELESS/CHRONIC HOMELESS ELIGIBILITY CERTIFICATION GUIDE


In accordance with the McKinney –Vento Act, the following situations (listed below) constitute a homeless situation. They are the most typical types of homeless situations.  If there are other situations that are not described here, contact the HUD Field Office for clarification. Each claim of homelessness must be supported with appropriate documentation. The situations listed below have a number in parentheses which references on pages 2 and 3 the specific documentation required to be in the file.   Also included at the end of this Guide is the definition of a chronically homeless person.  Only individuals are considered chronically homeless for the COC programs.  HUD does not recognize families as being chronic homeless.  It is imperative that you have the proper supporting documentation to demonstrate that a person or family is homeless or that an individual is chronically homeless.  A person is considered homeless only when he/she resides in one of the places described below:

· In places not meant for human habitation, such as cars, parks, sidewalks, abandoned buildings (on the street).  (1 or 2)

· In an emergency shelter.  (3)

· In transitional or supportive housing for homeless persons who originally came from the streets or emergency shelters (make sure you have evidence that the person came from the streets or emergency shelter situation).  (4)

· In any of the above places but is spending a short time (up to 30 consecutive days) in a hospital or other institution.  (5)

· Is being evicted within a week (7 days) from a private dwelling unit and no subsequent residence has been identified and the person lacks the resources and support networks needed to obtain housing.  (6)

· Is being discharged within a week (7 days) from an institution, such as a mental health or substance abuse treatment facility in which the person has been a resident for more than 30 consecutive days and no subsequent residence has been identified and the person lacks the resources and support networks needed to obtain housing.  (7)

· Is being released from prison/jail with no subsequent residence identified and the person lacks the resources and support networks needed to obtain housing.  (8)

· Is fleeing a domestic violence-housing situation, no subsequent residence has been identified and the person lacks the resources and support networks needed to obtain housing.  (9)

· Is living in substandard housing that has been condemned.  (10)

Please use the checklist below to make sure that the type of supporting documentation is maintained in the participant’s or other appropriate file:

__1.  (Places Not Meant for Human Habitation) Certification form signed by the outreach worker or service worker verifying that the person or family is homeless.  This could include a letter or certification form signed by an outreach worker or service worker from another organization that can verify that the person or family was, in fact, homeless as described in the above definition, or

__2.  Written statement prepared by the participant about the participant’s previous living place (if unable to verify by outreach worker or service worker).  Have the participant sign and date.   

__3.  (Shelter) Referral agency certification that the participant has been residing on the street or at the emergency shelter (on agency letterhead, signed and dated).

__4.  Transitional housing certification (on agency letterhead, signed and dated) if the participant is residing at the transitional housing facility as well as written verification that the participant was living on the streets or an emergency shelter prior to living in the transitional housing facility (see above for required documentation).

__5.  Short-term institution (up to 30 consecutive days) certification from institution’s staff verifying that the participant has been residing in the institution for 30 days or less.  There should also be written verification that the participant was residing on the street or in an emergency shelter prior to the short-term stay in the institution.

__6.   Private dwelling eviction statement describing the reason for eviction (signed and dated by person evicting).  No formal eviction is required.   If unable to obtain an eviction statement, you must obtain a written statement signed and dated by the participant describing the situation.   Outreach worker or service worker must document their efforts by providing a verification form documenting that they have made every effort to confirm that the circumstances are true and have written verification describing the efforts and attesting to their validity.  The verification form should be signed and dated.  You must also have information on the income of the participant to verify that they lack the financial resources and support networks needed to obtain housing. 

__7.   Institution discharge (over 30 days) certification completed by institution staff stating that the participant was being discharged within the week before receiving SHP assistance.  You must also have information on the income of the participant to verify that they lack the financial resources and support networks needed to obtain housing and that without the SHP assistance, the participant would be living on the street or in an emergency shelter.

__8.  Prison/jail release certification by staff stating that the person was released from prison with no residence identified and that the person lacks the resources and support networks needed to obtain housing.  

__9.  Domestic violence statement from the participant that he/she is fleeing a domestic violence situation.  If participant is unable to prepare a written statement, staff should prepare the statement about the participant’s previous living situation and have the participant sign and date it.  You must document that you have verified the income of the participant and certify that they lack the financial resources and support networks needed to obtain housing and that without the SHP assistance, the participant would be living on the street or in an emergency shelter.  

__10.  Substandard housing that has been condemned requires an official condemnation notice.  

Each homeless person’s file should contain the required evidence of homelessness listed in 1-10 above.  

ANSWERING “YES” TO A QUESTION ON AN APPLICATION ASKING IF A PERSON IS HOMELESS IS NOT SUFFICIENT EVIDENCE OF HOMELESSNESS.

Definition of a CHRONICALLY HOMELESS PERSON:  An unaccompanied homeless individual with a disabling condition who has either been continuously homeless for a year or more OR has had at least 4 episodes of homelessness in the past three (3) years.  To be considered chronically homeless a person must have been on the streets or in an emergency shelter (i.e., not transitional housing) during these stays.

NOTE: You will be expected to prove that the chronically homeless person has been “continuously” homeless for a year or more OR that the person has had the 4 episodes of homelessness in the past three (3) years.  This documentation could be a certification (on letterhead) from an emergency shelter certifying that the person has been staying in a camp, street, car and sometimes in the emergency shelter for the last year as documented by outreach efforts or been a resident in their shelter at least 4 times during the past 3 years.  

Also, you should have documentation related to the client’s disability.  While we understand that you might not have or be able to get a Doctor’s diagnosis of disability, you must have some narrative documentation related to the disabling condition that most likely results in their chronic homelessness.   
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