Sample Land Banking Option Agreement
About this Tool
Description:
This sample land bank option agreement allows a potential purchaser to secure an option to purchase a property while completing due diligence.
How to Adapt this Document: 
This document should be used as a guide for an option agreement to meet the needs of the land bank.  It addresses the major land bank categories that should be included at a minimum. However, it should not be used as-is and should be altered to meet the goals of the individual land bank program.
Source of Document:
Substantial portions of this document come from a document utilized by the Genesee County Land Bank Authority.
Disclaimer: 

This document is not an official HUD document and has not been reviewed by HUD counsel. It is provided for informational purposes only. Any binding agreement should be reviewed by attorneys for the parties to the agreement and must conform to state and local laws.
	This resource is part of the NSP Toolkits. Additional toolkit resources may be found at www.hud.gov/nspta
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U.S. Department of Housing and Urban Development
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Neighborhood Stabilization Program
OPTION AGREEMENT


(County) Land Bank, of (City,State), (address), the “Seller” and (Name of Purchaser) hereinafter referred to as "Purchaser", whose address is (street, City, State, Zip), the “Purchaser” enter into this option agreement subject to the following conditions:

1.
Grant of the option. In consideration of $XXX paid by the Purchaser the Seller grants the Purchaser an exclusive option to purchase the real property described in exhibit A below, with all easements, rights, and appurtenances if the Seller obtains title to the described property from the County Treasurer. If for some reason beyond the control of the Seller that the title is unobtainable then this agreement is null and void.  Upon such an occurrence the Seller shall have the right to retain the deposit. The Purchaser has satisfied them self with the condition of the premises and is willing to enter into a purchase agreement upon satisfaction of the terms of this Option. 

2.
Purchase price. The purchase price for the premises under this option is $XXX. The Purchaser will be credited for this option, minus $XXX for an Insurance policy to cover Land Bank Liability.  During the period at which this option is in effect the Purchaser may have utilities restored at Purchasers expense to the property.  If utilities are restored Purchaser shall be responsible for any charges and outstanding balances related to any utilities provided to the property including but not limited to water, sewer, electricity, garbage, condo fees and street lighting assessments.  If any delinquencies of said utilities occur during the period this option is in effect the option shall become void. Purchaser shall have seven (7) Days to bring accounts current to reinstate this agreement.  If any accounts remain unpaid the Seller shall use the funds on deposit to bring the accounts current.  

3.
Exercise of the option. The Purchaser may exercise this option any time beginning (month), (day), (year) and before (month), (day), (year), by giving notice signed by the Purchaser to the Seller at its address stated above.  The Seller carries insurance sufficient to demolish the structure should a physical loss due to fire or other act beyond the control of the Seller occurs. The purchaser has the right to enter the property to secure, improve, occupy or carry out any action to protect the property from waste. The Purchaser indemnifies and holds harmless the Seller, the County, its Board of Commissioners, administrators, agents and employees from any liability for property damage and/or bodily injury as a result of activities in evaluating, occupying and/or securing the structure. 

4.
Failure to exercise the option. If the Purchaser fails to properly exercise this option before this agreement expires, this option shall terminate and the Seller may retain the consideration and shall have no further obligation to the Purchaser.

5.
Closing. This sale shall be closed within 10 days after all the closing documents are prepared but no later than 45 days after the Seller receives the notice that the Purchaser is exercising the option.

6.
The closing and preparations for the closing. If the Purchaser exercises the option, the following obligations shall be performed by the closing:


a.
The Seller shall prepare the Deed and if requested forward them to the Purchaser for the Purchaser's review before the scheduled date of the closing.


b.
The closing shall be held at the offices of the Land Bank or a designated title company as stated in this option agreement unless the parties mutually agree on some other location.
7.
Binding effect. This agreement shall bind and benefit the parties' successors and assigns. The Purchaser may assign its interest under this agreement only with written consent from the Seller.

8.
Construction and venue. This agreement shall be governed by State laws. Any disputes shall be brought in the courts of the County.

9.
Entire agreement. This agreement contains the entire agreement of the parties with respect to the transaction described in this agreement, and this agreement may not be amended or released, in whole or in part, except by a document signed by the parties.

10.
Effective date. This agreement shall be effective on (month),(day), (year).
Witnesses





Land Bank Authority








Executive Director (or other such persons as 







designated by the Chairperson for approval)








Purchaser

____________________________________


EXHIBIT A
Legal for Sale

Legal Description: XXX

