Sample Land Banking Agreement
About this Tool
Description:
This document provides a sample written agreement for land banks to allow nonprofit developers or other governmental agencies to land bank a property within a land bank until it is ready for disposition or development.
How to Adapt this Document: 
This document should be used as a guide for creating a customized land banking agreement that meets the needs of the land bank and the CDC/governmental entity.  It addresses the major land bank categories that should be included at a minimum. However, it should not be used as-is.   Each land banking agreement will likely have its own individual structure.
Source of Document:
Substantial portions of this document come from a document utilized by the Genesee County Land Bank Authority.
Disclaimer: 

This document is not an official HUD document and has not been reviewed by HUD counsel. It is provided for informational purposes only. Any binding agreement should be reviewed by attorneys for the parties to the agreement and must conform to state and local laws.
	This resource is part of the NSP Toolkits. Additional toolkit resources may be found at www.hud.gov/nspta
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U.S. Department of Housing and Urban Development
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Neighborhood Stabilization Program
LAND BANKING AGREEMENT

This Land Banking Agreement is entered into by and between XXXXX Business XXXXXXX, a XXXXX Corporation, with offices at XXXXXX, (“XXXX”) and the XXXXX Land Bank Authority, a XXXX public body corporate (or private non-profit)  with offices at XXXXXX, (the “Land Bank”).
WITNESSETH:

1. 
Transfer of Property.    Within 14 calendar days of the date of execution of this Agreement, XXXX will transfer to the Land Bank all of its right, title and interest in the following described real estate situated in XXXXXX, County of XXXXX, State of XXXXX, to wit, (the “Subject Property”):

Commonly Known As: XXXX, XXX, XX XXXXX 
Tax ID # XX-XX-XXX-XX
Described as:  (insert legal description)
The Subject Property shall be conveyed by Warranty Deed to the Land Bank by warranty deed with XXXX bearing all costs and fees associated with the transfer.

2.
Quality of Title.
The Subject Property shall have no liens, judgments, mortgages, or other encumbrances held by any third party.  As evidence thereof, XXXX shall furnish suitable title evidence, to wit: a commitment for title insurance or a title search in a form acceptable to the Land Bank.  Said title evidence shall be issued in advance of the conveyance and shall be approved by the Land Bank prior to issuance of the conveyance contemplated hereby.  As of the date of the transfer of the Subject Property no third party shall have any lease, license, permit or other occupancy or use rights therein. 

3.
Condition of Property.
XXXXX shall provide to the Land Bank in advance of the transfer any and all environmental assessments which it has in its files and shall provide access to surveys, maps, plans and diagrams concerning the Subject Property. If, in the sole discretion of the Land Bank the Subject Property requires any additional site assessment such work will be contracted for and paid by XXXX. The Land Bank retains the right to refuse to accept the transfer of the Subject Property in the event the Subject Property, or any part of it, is characterized as being subject to environmental contamination. XXXX acknowledges and affirms that neither XXXXX nor any of its officers, directors, agents or employees have actual knowledge of existing environmental contamination on the subject property, except to the extent as may be disclosed within the materials provided.  

4.
Maintenance and Use by the Land Bank.
During the term of this Agreement, the Land Bank shall have no obligation to secure or maintain the Subject Property. The Land Bank shall have no obligation to insure the improvements located on the Subject Property.  It is understood that XXXXX will provide any and all required maintenance, insurance and security during the term of this Agreement. 

OR you can you the following language:
During the term of this Agreement, the Land Bank shall have the right but not the obligation to undertake such action as may be reasonably necessary to secure the donated property. The Land Bank shall have the right, but not the obligation, to provide maintenance services to the donated property and to insure the improvements located on the donated property. The Land Bank shall have no right to make alterations or improvements to the donated property without the prior written approval of the City of Mt. Morris. It is understood that the City will provide any and all required maintenance and improvements during the term of this agreement.
5.
Reconveyance.



(a)  XXXXX shall have the absolute option at any time during the term of this Agreement to repurchase the subject property. The consideration for such repurchase shall be a pro-rated amount for each parcel conveyed computed based upon an amount equal to the sum of (1) all expenditures of the Land Bank, whether made directly by the Land Bank or through payments to a third party contractor in connection with the subject property incurred subsequent to the date of conveyance to the Land Bank, and (2) an amount determined by the Land Bank, pursuant to its policies and procedures, as the average indirect cost on a per parcel basis of holding its portfolio properties.
(b)  It is understood that the XXXXX is currently marketing the subject properties and the Land Bank, accordingly, agrees to issue its conveyance either to the XXXXX or to a purchaser of a unit or units, said conveyance to take place as expeditiously as possible in order to facilitate the closing of the sale of the properties. The conveyance by the Land Bank of all or part of the property shall be by quitclaim deed.
(c)  The Land Bank shall also have the right, at any time within the term of this Agreement, to require the XXXXX to exercise its right of repurchase by giving written notice of the requirement that it exercise its right to repurchase, in the amount of the repurchase price. In such case the City of XXXXX must exercise its right to repurchase within sixty (60) days within receipt of such notice. Failure of the XXXXX to exercise and close upon its right to repurchase within such 60 days shall result in termination of all rights of repurchase with respect to the donated property.

6.
Hold harmless.
XXXXX agrees to hold harmless, indemnify and defend the Land Bank, its officers, directors, employees and agents from and against any and all claims, losses, damages, liabilities and costs, including, but not limited to, costs of defense arising out of, or in any way connected wholly or in part with, this Agreement. 


7.
Miscellaneous.
This Agreement and the other documents and instruments referred to in it contain the entire agreement between the Land Bank, XXXXX and no other party shall be entitled to rely on this Agreement or have any contract or other rights under it. Each party to this Agreement shall pay its own costs and expenses, including without limitation legal fees, associated with entering into this Agreement. Michigan law shall govern this Agreement, which may be amended only by written agreement among all the parties.

8.
Effective Date and Term.
This Agreement shall be effective when signed by all three parties and shall remain in effect for 360 days unless the Subject Property is conveyed back to XXXXX. XXXXX obligations contained in Paragraph 6 shall survive the termination of this Agreement. 

XXXXX BUSINESS GROUP, INC


GENESEE COUNTY









LAND BANK AUTHORITY

By:



                                           
     







By:



 

Its: 







      

Dated:



                                           Its: Executive Director









Dated:
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