Sample Land Bank Maintenance Agreement
About this Tool
Description:
This sample maintenance agreement between a land bank and maintenance contractor outlines the roles and responsibilities for contractors assisting in maintaining land-banked properties. 
How to Adapt this Document: 
This document should be used as a guide for creating a customized maintenance agreement that meets the needs of the individual municipality and land bank. It addresses the major NSP functions and represents one approach for collaboration. However, it should not be used as-is. NSP grantees should determine if it fits the underlying program design.  Details such as roles and responsibility, program income distribution and maintenance requirements should be customized if necessary.  This is a sample documentation and all final agreements should meet the necessary requirements set forth by each State and jurisdiction.
Source of Document:
Substantial portions of this document come from a standard maintenance contract drafted by the North Carolina Division of Environmental Health.
Disclaimer: 

This document is not an official HUD document and has not been reviewed by HUD counsel. It is provided for informational purposes only. Any binding agreement should be reviewed by attorneys for the parties to the agreement and must conform to state and local laws.
	This resource is part of the NSP Toolkits. Additional toolkit resources may be found at www.hud.gov/nspta
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U.S. Department of Housing and Urban Development
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Neighborhood Stabilization Program

LAND BANK PROPERTY MAINTENANCE AGREEMENT

This agreement is made and entered into this _________day of __________, 20XX, by and between Legal Name of Organization/Land Bank (hereinafter referred to as the “Owner”) and ________________________________________________ (hereinafter referred to as the “Contractor”).

WITNESSETH

WHEREAS, the Owner owns and controls the property upon which maintenance is required.


WHEREAS, the Owner desires to contract for property maintenance services.
NOW THEREFORE, in consideration of the premises and of the mutual covenants and promises contained in this Agreement, it is hereby agreed by and between the Owner and the Contractor as stipulated below.

1. The Contractor’s Obligations.  The Contractor shall perform the following services on the Owner’s property located at (Address and/or Permanent Parcel Number): __________________________________________________________________________________________________________________________________________________________________________________________________________________

a) The contractor shall board and secure all properties within 7 days of the acquisition by the Owner

b) The contractor shall provide major clean-up/out of the property, if required within 14 days of acquisition by the Owner

c) The contractor shall perform the following routine maintenance procedures

i. Mowing of each property every four [the frequency may be altered based on the expectation of the individual land bank] weeks during the mowing season.

ii. Trash removal, as needed

iii. Snow removal/clearance of sidewalks, as needed

iv. Re-securing and boarding of property, as needed

d) The contractor shall notify and seek approval to proceed by the Owner of needed repairs, which are outside the scope of routine maintenance described in subparagraph (c) above.

e) The contractor shall perform necessary repairs/maintenance to the property at the request of the Owner and shall be entitled to payment therefore at the Contractor’s normal charge for service and materials. 

f) The contractor shall respond to a request for a nonscheduled service or maintenance call within 24 hours [the time for response may be altered based on the expectation of the individual land bank] after receipt of such request.

g) The contractor is responsible for liability insurance

2. The Owner’s Obligations.

a) The Owner shall pay to the contractor the sum of $________ per property for periodic inspections and routine maintenance procedures and periodic reports.  

b) The Owner shall pay to the contractor his normal and customary fees for any work performed on the property as a result of non-scheduled service or maintenance calls.

c) All fees are due and payable within thirty (30) days of billing

d) Within ____ days of receipt of notice of needed repairs pursuant to paragraph 1.d. above, the Owner shall request the contractor to complete needed repairs or shall provide the contractor evidence that the needed repairs were satisfactorily completed by another entity.

e) The owner shall provide the contractor with such access to the property as is reasonably necessary for the contractor to comply with the terms of this agreement.

f) The owner shall immediately notify the contractor once the property has been purchased, and no longer requires property maintenance services.
g) The owner, at no time, is required to provide the contractor with liability insurance or worker’s compensation.

3. Term. This Agreement shall remain in effect until terminated.
a) The owner has the right to terminate this Agreement by giving notice to the contractor thirty (30) days in advance of the date of termination.

b) The contractor has the right to terminate this Agreement by giving written notice of intent to terminate this Agreement to the Owner thirty (30) days in advance of the date of termination.

4. Use of subcontractors.  The contractor may subcontract with such maintenance contractors as it deems desirable to perform any of the contractor’s duties under this Agreement, so long as the contractor follows the Department of Housing and Urban Development Section 3 Requirements and all regulatory compliance procedures specified in the bid documents (procedural requirements and documents will be provided to the contractor before the execution of these documents).  The contractor shall at all times remain responsible for the HUD Section 3 and regulatory compliance documentation and record keeping (i.e. EEO, Clean Air Act, Davis-Bacon, Byrd Anti-Lobbying, etc.), performance of and payment for all work performed by all subcontractors.
5. Entire Agreement and Amendment.  This Agreement supersedes all prior negotiations, agreements, and understandings between the Parties with respect to the subject matter hereof and constitutes the entire Agreement between the Parties with respect to the subject matter hereof.  To be effective, any amendment or modification to this Agreement must be in writing and must be signed by both Parties.
IN WITNESS WHEREOF, the Parties have executed this Agreement as of _________day of __________, 20XX.
	CONTRACTOR
	[Legal Entity Name]

	Signature: ____________________

Print Name: ____________________

Title: 
__________________________, 
an authorized signatory
	Signature: ____________________

Print Name: ____________________

Title: 
__________________________, 
an authorized signatory


Date:  __________________________
        Date:  __________________________
	WITNESSED BY:

	By: 
_________________________________________________





