HUD, the U.S. Department of Justice (DOJ), and the National Fair Housing Alliance (NFHA) are
hostinga series of online discussions regarding emerging fair housingissues duringthis
unprecedented time. These Forums convene HUD’s FHIP and FHAP partnersin a multi-
directional conversation regarding processing complaints, conductinginvestigations, and
managingagencies duringa crisis and its aftermath.

Thisis the second in that series.
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JEFF OLIVET: Welcome everyone to the Fair Housing forum today. This is part of the National
Fair Housing Training Academy from HUD's Fair Housing Equal Opportunity office.

Today ourfocus is investigating complaints of sexual harassment in housingsituations. Thisis
the second Fair Housingforum we've done. | know many of you were here with us two weeks
ago for the first portion of this conversation. It's great to have you all back. If you’re here for
the first time, welcome. And we'll be sharinga lot of resources today and you’ll be hearing from
some incredible experts on this very difficult issue of investigating complaints of sexual
harassmentin housingsituations.

Before we get to the meat of our panel, we wanted to get a sense of who you are. And | know a
number of you have already been entering into the chat box, telling us your names and what
organizationyou are with, where in the country you are. We want to ask you a poll, though.
You'll see inthe pollingsection of your screen a question that says “Are you associated with
HUD, a FHIP organization, a FHAP organization,a community-based or advocacy organization,
or other. And if you can just take a minute and click on the option that best captures who you
are and who you are representing. You have to do two steps here with Webex: you have to hit
the button by the answer, and then hit submit. So, if you can hit the submit button at the
bottomright, we'll know that your answer is complete, and we'll get a sense of who all is here.
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So, we'll give thatanother few seconds and then we'll broadcast those results.

So, are you associated with HUD, with a FHIP program, a FHAP program, or community-based
or advocacy program, or other if one of those doesn't fit you? And TJ, if we could go ahead and
broadcast those results, we'll get a sense of who’s here on the call with us today.

Looks like a pretty big mix: 19 percent of you are with FHIP organizations, 23 percent with FHAP
organizations, about 18 percent from HUD, and another of othersin community organizations
or who don’t quite fit the bill.

Let's go to the second poll question. In this question, we'd like to ask you is how long have you
worked in Fair Housing? If you have worked in this field for less than two years, 2 to 5 years, 6
to 10 years, 11 to 20 years, more than 20 years. While you are doingthat, again, just remember
to click the “answer” and then hit "commit." While you are doing that, I'll briefintroduce
myself. My name is Jeff Olivet. | am a consultantwith the Cloudburst Group who is working very
closely with HUD and National Fair Housing Alliance and all of the other experts and partners on
the Fair Housing Training Academy. I'm based in Cambridge, Massachusetts, and if | had to pick
one of those, | am off the charts at the bottom, in a way. I've been working in homelessness
and housingwork and racial justice work for more than 27 years, | believe, is where | mark it
now. So, I'm in E-plus atthe bottom.

Go ahead and submit yourlongevity in thisfield, hit submit. And TJ, let's go ahead and
broadcast that.

A lot of you, less than two years. About 22 percent have been in this work for less than two
years. 17 percent, 2 to 5 years. A littledip: 11 percent in the 6- to 10-year category. And then
looks like all together about 25 percent of you have been in the field for at least 11 years and
many of you more than 20. So, that's fantastic.

And then we've got one more poll question foryou. Just to get a sense of who is returning after
coming to the first NFHTA forum two weeks ago on June 25th. It was thefirst part of a
conversation about sexualharassmentin housing. If you were here two weeks ago, just hit
“yes” and hit “submit.” If you were not able to join two weeks ago, we'll point you to where you
can find a recording of the previous session and this one. But if you are not able to join, hit “no”
andT.J., let's broadcast those results.

About half of you were here two weeks ago, and 25 percent were notand 28 percent maybe |
went too fast to get your voice included in that poll.

Let's get intoit. I'd like to start by a quick overview of where we're going with today's session.
And then we'll get moving.

First, I'll share you with you just briefly how to find Fair Housingresources on the HUD
Exchange, and then we'll fairly quickly get into the emerging topicfor the day of Investigations



of Sexual Harassmentin HousingSituations. And you’ll hear from Melody Taylor with HUD’s Fair
Housing Office, you’ll hear from Lynn Grosso, who will be moderatingthe panel with some
incredible expertise on the panel today. Before we get into some of theresources, I'd like to
turnit over to TJ with Cloudburst, who will just walk you through some of the functionality of
WebEx.

TJ: Thanks, Jeff. Hi, everyone. Today we're usingthe WebEx online platform for this webinar.
And before we get started with the forum, I'm going to walk you through some of the features
in WebEx that we'll be using, and some other tips to get the most out of today’s session. First of
all, we justrequest that you close your e-mail, other Internet browsers, and any other programs
that might affect the streamingof this event. If you experience technical difficulties with audio
or video at any time, we recommend that you first sign out of the meetingthen sign backin. If
you are still having trouble after that, we ask that you request help in the chat box, located on
the WebEx panel section on the right side of your screen. If you don't see the chat boxin your
tool bar, it may not be activated. Please locate and click on the chat box button, which is the
fourth button in the WebEx meeting control, to add the chat box to your screen.

The webinaris scheduled for 90 minutes and we are recordingit. The recording and PowerPoint
slides will be made available on the HUD Exchange website next week. While questions
regarding technical questions or technical difficulties are answered in the chat box, all
guestions related to the webinartopics should be submittedinthe Q & A box.The Q & A boxis
located at the bottom right of your screen, and please click the arrow nextto Q & A to expand
the window. We'll make time at the end of today's event to review and answer attendees
guestions. Please submit questions at any time as you think of them.

We are expectinga large number of attendees today, so we're going to keep everyone on mute.
If you'd like to change your audio settings from phone to computer or vice versa, please click on
the communicate button on the top left of your WebEx screen, and then click “audio
connection.” From there, you can switch the selection from phoneto computer audio, or vice
versa.

We do recommend that you listen to today's event through your computer. Shortly, we'll be
showinga video that can only be heard through your computer speakers.

| also wanted to let you know we're makingclosed captioningavailable duringthis event. And
to access that, you can open the multimedia viewer box, located at the bottom right of your
screen. If you are going to use closed captioning, it'srecommended that you adjust your font
settings to the sunrise view. That option would optimize your readability by changingthe
background to blueand letteringto yellow. You can choose this setting by clicking on the
themes dropdown, located in the multimedia viewer box. Additionally, you can adjust the font
size usingthe same function.

As you have seen already, we'll be utilizing poll questionsthroughout this event and, as Jeff
said, make sure you hit the "submit" button after selecting your response.



With that, I'll turn it back to Jeff who will introduce our speakers and special guests.

JEFF OLIVET: I'd like to very quickly show you where to find resources on the HUD Exchange. A
lot of the questionsthat camein two weeks ago were about “where can | find this resource,
where can | find that resource?” Our team has done a very good job pullingtogethera lot of
resources related to Fair Housingand specificto today's topicon the HUD exchange. So, I'll very
quickly show you how to get to that. And you can navigate thisin multiple ways with the search
function on the Exchange. But If you go to HUDexchange.info, there'sa Programs button up at
the top, and if you click on that Programs button, it opens up to a lot of things. Under “N,” you
can go to National FairHousing Training Academy (NFHTA). Within that, once you click on it,
you will see information aboutupcoming forums. Here is the advertisement for today's. If you
click onjoinan upcomingforum, then you get informationabout that, as well as resources and
references. So, all of the materials that presenters will be referring to today are availablein one
place, alongwith the agenda. You can also access the recording of this event and prior events
on that portion of the HUD exchange. So, don't stress if people are namingresources very
quickly, they are availability to you via the HUD exchange.

And here are a number of the resources that people will be sharingtoday. All of these will be
available both onthe exchange andin live links in the slides which you can download as well.
So, you will see this and all of the otherslides today and you can access those resources easily
that way.

I've talked briefly about the purpose of today. In general, the forums are designed to go deep
on a particulartopic. So, today we're following up the session two weeks ago on sexual
harassment in housingsituations with a real focus on investigations. And to set up that
conversation, before | hand it to Melody, I've got two more very quick poll questions for you.

The firstis, have you ever been part of an investigation of sexual harassmentin a housing
situation? So just take a moment and click your answer on this: yes, no, or not applicable. Have
you been part of an investigation around sexual harassmentin a housingsituation?

AndTJ, let's go ahead and broadcast those. | know we want to give people time, but we also
want to get into the panel.

It looks like a third of you have, a third of you have notand a number didn't have a chance to
answer.

One more question foryou: whatis your role, or what would be your role, related to
investigations of sexual harassmentin housingcases? Are you involved in intake, are you an
investigator, are you involved in conciliation or litigation, are you the director of an agency, or
do none of those quite fit? Just take a minute and click your answer and hit the submit button
in the bottomright, and let's go ahead and broadcast those, TJ.



Looks like we have a pretty good mix. A number of investigators here. So about a quarter of you
are investigators. 13 percent of you are involved with intake. We have a number of litigators
and agency directors here today as well. So that gives us a pretty good sense for the panel of
who we are talkingto and how we dive in

And with that, I'd like to introduce Melody Taylor, who has really been such a spearhead behind
Fair Housing work in general, but particularly around the National Fair Housing Training
Academy. Melody, it's great to see you. The floor is yours.

MELODY TAYLOR: Great seeing you as well, Jeff. Thankyou so much. And thanks for openingup
this forum.

As Jeff mentioned, I'm Melody Taylor, Regional Director and Senior Advisor to the National Fair
Housingand Training Academy. Again, we're really excited to introduce the Academy's second
Fair Housing Forum as we continue the conversation on sexual harassment.

The Academy endeavors to engage our partners to facilitate learningopportunities and
information sharing, to assist HUD and its partnersin increasing the quality of our
investigations, and to carry out meaningful Fair Housing work. | know many who are FHIP
and/or FHAP agencies may hear from our headquarter’s leadership, Myron Newry or Aztec
Jacobs, and for sure Joe Pelletiere, who talks about the quality of ourinvestigationsand making
sure we do timely and comprehensive investigations. And so, the purpose of these forums is to
do justthat—shareinformationand create learningopportunities so that we can increase the
qguality of the work that we do for the clients that we serve.

So based on the polls, we have a broad range of experience here in theroom today. And we
hope to reach all of our participants on alevel and place and space in which you operate so you
can get good information to do your jobs better. Last week, our panelists provided fundamental
information and conceptsrelatingto sexual harassmentcomplaints. We provided tools and
strategies to better serve our clients. However, today's panel, which will be moderated by Lynn
Grosso, HUD's director of enforcement, will provide an in-depth review of cases. We'll do a
deeperdive into tools and strategies to conduct comprehensive and thorough investigations.

However, before we get started with the panelists, | would like to sharea HUD DOJ PSA with
you guys. The purpose of this PSA is to set thetone and drive home the impact that sexual
harassment has onindividuals.

https://www.justice.gov/crt/video/sexual-harassment-housing-psa
[Captioned video playing]

STEPHANIE: He knew that | needed a place to live, so that’s when he started making his move
on me.

AUTUMN: He was like well, if you don’t sleep with me, then the sheriff will be puttingyou out
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on Monday.
TAMEKA: Before | knew it, | heard his belt buckle rattling, | looked up and he was exposed.

AUTUMN: | felt like no one would listen to me. He had more power than | did. | was justan
attendant, he was a property manager.

TAMEKA: | would always be on alert, like when is he going to use his key or have you already
beenin my house already, like while | was asleep or something.

STEPHANIE: It was like you either do this or you’re on the streets.

AUTUMN: | felt like | didn’t have a choice, so | did what | had to do.

TAMEKA: Yeah, | was afraid.

STEPHANIE: People shouldn’t be treated like this because they need a place to live.
[Captioned video ends]

MELODY TAYLOR: Great. Thanks for sharingthatvideo, T.J.

And without furtherado, I'd like to introduce the moderator for today's session, Lynn Grosso.
LYNN GROSSO: Hi, Melody. Can you hear and see me?

MELODY TAYLOR: Yes.

LYNN GROSSO: Excellent. Excellent.

Before | move to the panel, | want to thank everybody for joining us. Our staff and FHIP
agencies across the country. | also want to thankand commend Melody. She's doing double
dutyright now, leading our National Fair Housing Training Academy implementationat launch.
And she has, for many years, also served as our Regional Three Director in Philadelphia. And
Melody, | don’t know if you’re aware, but just this morningthe assistant secretary has signed a
proposal that came out of your office to commence a significant and major secretary-initiated
investigationinvolving sexual harassment, which all of you will read about in the next couple
days. We intend toissue a press release about this matter. Very serious, egregious allegations.
And Melody and her staff have worked very expeditiously to bringthem to the secretary's
attention. So, very pleased and very happy that, on this day when we're doingthis presentation
that we've been, we are able to move forward on that.

| guess | would say that as all of you know, harassmentis probably one of the most difficult
types of cases that you will investigate. And sexual harassment, in particular, is particularly



sensitive, particularly difficult, and raises its own unique challenges.

Over thelast couple years, the assistant secretary—Assistant Secretary Farias—has prioritized
our work in the area of sexual harassment. We have worked closely with the Department of
Justice to bringtrainings and roundtables across the country to raise the profile of
conversationsin this area, to raise awareness and to educate housing providers, as well as
tenants andresidents about sexual harassment and the interventions that are available through
our programs to investigate violations of this nature.

| think overthe last several years, because of the increase emphasis we've put on this, in 2019
HUD and staff agencies saw the highest annual number of complaints broughtto ouragencies
than ever before. So, we really are seeing the results of this raised conversation, these
trainings, the education and outreach that we're doingin partnership with Fair Housing
organizations and the National Fair Housing Alliance. So, we're very pleased about that. And so,
| am particularly happy all of you under these circumstances are joiningusto learn more about
sexual harassmentinvestigations, howto improve the work that we doin thisarea, how to
reach victims of sexual harassment and how to better collaborate.

So with that, | want to invite our panelists to open up theirvideo. | would like to have all of our
panelists on while we have the conversation. And let me introduce who we have here. For
those of you that were with the first session, most of the panelists will look familiar to you. We
have Betty Bottiger right there. Give us a wave, Betty. Betty is HUD's Regional Director of the
Office of Fair Housingin Kansas City, Region 7. Her region has been particularly impactful
working sexual harassment cases for many years now. And we're very pleased to have heron
the panel. We have Kathleen Pennington, the Assistant General Counselfor Fair Housing
Enforcementin the office of General Counsel at HUD. Give us a wave, Kathy. All right. Also
joined us on the first panel. Megan Whyte de Vasquez. Do we have Megan's video up? Give us a
wave, Megan. A trial attorney with the civil rights division in the United States Department of
Justice, also on the panel thefirst time around. And then we have Lisa Rice. Lisa Rice, give us a
wave. She is a familiar face to many of you. She is the President and CEO of the National Fair
HousingAlliance, part of the first conversation that we had a couple weeks ago. Very happyto
have in here again here. Comingin from her office instead of her home, doing her diligence
there. And then finally a fresh face. Thisis a person who was not on our first panelandis also
not new to the office of Fair Housingat HUD, but new in hisrole in headquarters. Robert Doles
is the Director of Enforcement Supportin our headquarters office in Washington for Fair
Housing. So, very happy to have Robert on the panel with ustoday.

Thankyou, panelists.

We hear a lot about sexual harassment. And we hear about sexual harassmentin a variety of
different contexts. In housingand employment. But what I'd like to do is start with Robert and
ask Robert to talkto us about how sexual harassmentis covered by the Fair Housing Act.
Robert?



ROBERT DOLES: Thankyou. It's my pleasureto be able to speak with everyone today.

As an overview, the Fair Housingact prohibits discrimination in housingon the basis of race,
color, national origin, religion, familial status, disability and sex. And falling from that, sexual
harassment is a form of sex discrimination. And it'simportant to note that same-sex
harassment would also be covered. So case law established in HUD’s 2016 harassmentrule
describes two distinct types of harassment claims. One is quid pro quo, which is defined as
unwelcome request or demand madein condition of a person's housing or housing-related
service. An example would be if a landlord conditions making repairs to a tenant'sunitona
tenant providingthe landlord with some sort of sexual favor. And also, hostile environment,
which is defined as unwelcome conduct that is sufficiently severe or pervasive to interfere with
a person'shousingor housing-related service. An example of that would be if a landlord, for
instance, repeatedly made sexual comments that are unwelcome to a tenant, that would be an
example of hostile environment.

So speakingdirectly, Lynn, to your question, sexual harassment allegations essentially violate
multiple sections of the Fair HousingAct, including Section 804(a) by making housing
unavailable, Section 804(b) by imposingdiscriminatory terms and conditions, as | mentioned in
my previous example. 804(c) by making a statement with respect to sale or rental of a dwelling.
That would indicate a discriminatory preference. And 818, by interfering with a person's
housingor housing-related service through coercion, threat, or intimidation.

So that's a brief overview of the answer to the question you asked.
LYNN GROSSO: Thankyou, Robert.

Kathy, I'm going to go to you next. You were anintegral part of the 2016 rule makingwe did in
the area of harassment generally, in particularly, sexual harassment. Can you tell usabout the
sexual harassment component under HUD's harassment rule?

KATHLEEN PENNINGTON: Sure. Good afternoon, everybody. Great to see you all and to speak
with you. And welcome again to those who were here last time and welcome to the new
people. Glad you could be here. | was going to talktoday aboutthe ruleitself. We did spend a
lot of time really researching the case law, and the rule very much reflects what the case law is
in the country on harassment in general, not just sexual harassment. Today’strainingis about
sexual harassment, but theruleis much broaderthan that, and covers all the protected classes.
So you may get a complaint on racial harassment, or national origin harassment, and you would
use the same rule to, you know, analyze it and do your investigationand see what the elements
are and what the case law is.

So, the rule defines quid pro quo and hostile environment harassment. Sprinkled throughout
other parts of the reg, | should say, Section 100.600 is the primary portion of the harassment
rule. But there are, sprinkled throughout there areillustrations of different types of

harassment. If you, for example, look at the reg for examples of what is a violation of 804(b),



you would see these different types of examples, which are notin 100.600 but are in other
aspects of the rule. And the rule applies to anyone who is covered by the act. Anyone. So, the
same times of liability that apply for other types of discriminationapply for harassment. So, a
landlord is responsible for hisown harassment. A landlord is responsible for the harassment of
his employees or his agent. Whether or not he knew about them, he may be vicariously liable,
he may be directly liable if he knows aboutitand doesn't do anythingaboutit. So, the liability is
quite broad.

For those of you who do FHAP investigation, you probably are familiar with the exception for
liability foremployers—from vicarious liability—because they've met certain training
requirements. That defense does not apply under the Fair Housing Act. So, just somethingto
keep in mind that you might have in your head from when you have been doinga Title 7
investigation, it does not apply under the Fair Housing Act.

| meantto mention thattheregs are posted on HUD exchange. | believe it's the entire reg that
hasthe preambleto the reg as well. So, it's very helpful, I think,,to read the preambleto the
proposedreg andto thefinal reg. Because that would give you an idea of, first of all, the case
law and how we came up with what the rule says. But also, justa little bit more in depth
discussion about what certain provisions might meanin the rule.

Il talk a little bit about quid pro quo sexual harassment. We have up here on the slide just what
the rule says. And, you know, you just heard Robert say it as well. But it basically means that a
landlord, or perhaps his very frequently the maintenance man, or perhaps the manager who is
in charge of who gets to have housingand who doesn't, those are the types of individuals that
frequently are the ones who make a quid pro quo or engage in quid pro quo sexual harassment.
So, what it involvesis thisindividual, let's just say, for example, it's the person who is making
the decision about who gets to live in the unit, the person acceptingthe application. He
conditions the provision of housingon sex or sexual favors or some other type of sexual
conduct. Frequently, we see requests for nude pictures or sexual acts. If this person conditions
the housingon acceptance of that "offer," illegal offer, then that's a quid pro quo. It doesn't
matterif the person rejects the offer or acquiesces. If it's unwelcome, it's sexual harassment.
And it does not negate the fact thatit's harassment because the person may have acquiesced
because they needed the housing. Or, for example, sayit's the maintenance person who is
conditioning repairs on whether or not a person acquiesces to their sexual request. If the
person acquiesces and it’s unwelcome, it's still illegal. It doesn’t matter that the person
acquiesced. It's important to keep in mind. The request can be explicit orimplied. In other
words, the person doesn't necessarily have to say | am going to evict you if you don'tengage in
sexual activity with me. They just have to make it implicit that that's what they're saying.

Then the otherthingthatis important to keep in mind is you only need one quid pro quo. You
don't need to have multiple quid pro quos to have a violation of the act. A single quid pro quo
violation of the act. So I'll move on to hostile environmentharassment, which is the other type
of harassment. And hostile environment, | will say, very frequently also involves quid pro quo
sexual harassment as well. It's notinfrequent to see that a hostile environmentinvolves that as



well. But you don't need to have a quid pro quo to have a hostile environment.

So, a hostile environment sexualharassmentis unwelcome conduct that's sufficiently severe or
pervasive as to interfere with the person's ability to enjoy their housing basically or have their
housing.

Now, we have in bold the "or" becauseit's not uncommon for people to get confused and think
thatit's severe and pervasive. It's “or” pervasive. So, you need only have one very severe
instance of sexual harassment for it to-- you don't need more than one andit is still a hostile
environment. For somethingthat's particularly severe, it’s illegal even if it's not pervasive. And
thatis reallyimportant to keep in mind, | think. And you don't have to have necessarily a
negative action in terms of eviction or anincrease in rent. You just need to have this hostile
situation thata personislivingin. And what are some examples of that? Examples are things
like the maintenance man is consistently making sexual remarks or touchinga person or—thisis
fairly common—enteringa person's unit without permission or reason to be there. You know,
they have the key, so they have the power. And they can get into the unit frequently. And we
see that fairly oftenin these types of cases.

A sexual assault, a one-time thing, that's a hostile environment harassment. An exposure by a
maintenance man or landlord, exposure of his, you know, that would alone be severe enough, |
think, to constitute a hostile environment. But you often have just repeated instances of the
individual making requests or touchingthe person, the resident. Those are the types of things
that can amountto a hostile environment when there's been a sufficient number of them.

So, the way that we determine whetherthere's been a hostile environmentis outlined on the
nextslide. It is a totality of the circumstances test. We look at all these different factors to
determine whether we thinkthere's been a hostile environment. No single one of theseiis
controlling, and you don't have to meet every single one of them. But the factorsinclude things
like the nature of the conduct, the types of things | just talked about. The context in which they
occurred. Is it happeninginthe person'shouse?Is it happeninginthe application process,
where the landlord is makingthe statements at the same time that he is making a decision
about whois going to live there? Or is he makingitat the same time that he is discussing
whether or not you are going to get repairson your unit? How severe is it? What's the scope of
it? How frequentisit? Theduration. Howlongis it? The location, it'salmost alwaysin or right
around the person's home. Then therelationships of the person involved. So, these are
different factors that you can look to. None of them are controlling, as | said.

Andthen, it's determined based on a reasonable person standard. So, you don't look at the
evidence as the investigator from your own perspective. You look at it from the reasonable
person's perspective. And when we make a decision at HUD on whether we're goingto issuea
[inaudible] or not, that's what we look at, the reasonable person. What is the reasonable
person's position?

So, | thinkthat's mainly what | needed to say. | also wanted to point out that the statute of



limitations forif a complaintis going to be filed with HUD is one year. | think it may be shorter
for some of the FHAPs. And | thinkit's two years in federal court.

So, | thinkI'll passit back to you, Lynn.
LYNN GROSSO: Thankyou, Kathy. There's a lot there.

Before we get into some of the nuts and bolts of conducting this kind of investigation, if | may,
Megan, I'd like to go to you and ask you to give us an example or talkto us about a case that
kind of illustrates this type of complaint, this type of enforcement action that we take when we
have a violation, a sexual harassment violation before us. Particularly a case that the
Department of Justice has worked on.

MEGAN WHYTE DE VASQUEZ: Sure, I'm going to talk about the United States versus Encore
Management. This came to the Department of Justice from HUD. It was a HUD election
complaint. Actually, a number of individuals had filed HUD complaints and there was also a
secretary-initiated complaint. It came to the Department of Justice through the election
process, and when we filed the lawsuit, we added a pattern of practice claim because of the
extent of the harassment.

There were two harassers. I'm going to focus on one today, who was the property manager.
And he was sexually harassingtenants. He actually lived on the property with his wife and their
kids. And some of the examples of his harassmentincluded making sexual advances or
commentsto tenants. For example, thefirst time one tenant went into the office, he told her
he would, quote, hitit ina minute. Anothertenant wentinto the office to pay her rent, and he
asked her to pull down her shirt to expose herself. He obtained tenant's phone numbers from
theirtenantfilesand sent them unwelcome text messages including sexual messages saying
things like I've got to tell you I'd really like to get in that bed of yours. Are you going to let me
come up there and hitit? He asked at least one tenant forsex in lieu of rent and threatened to
evict her otherwise. He grabbed a tenant's buttocks when respondingto a maintenance
request. And most egregiously, he entered the apartment of two different tenants and forced
them to have sex with him. One tenant awoke to find him standing over her bed late at night.
When she asked how he got there, he said he had gotten his key from the office. Another
tenant, he knocked on her door late at night. When she opened it, he pushed his way into the
apartment, pushed herthrough the apartmentinto her bedroomand on to her bed.

In addition to this, he also threatened tenants. He made them fear they would lose their
housing, orthey would lose their vouchers if they objected to his advances, or if they
complained toanybody. And he even called the police on one tenant after she refused his
advances. So not all cases have got this egregious. It's not required to be at this level to violate
the Fair Housing Act, but | thought this gave a good example of some of the types of conduct
that could constitute sexual harassment under the Fair Housing Act.

LYNN GROSSO: It is a good example. Exceptional work that you and your colleagues did and, of



course, thisinitiated overat HUD and we appreciated that collaboration on that important
matter.

We want to turn now to, as | said, some of the nuts and bolts of investigating complaints of
sexuality harassmentin housing. And to start us off, I'm going to go back to Robert and ask
Robert to just start us off with a basic outline of investigative techniques and strategiesin this
area. Robert?

ROBERT DOLES: Yes, thankyou, Lynn. Sure.

I'm going to take a few moments to discuss four tips that could be utilized to effectively
investigate allegations of harassment. And while our focus here today is sexual harassmentin
housingorit’s justhow the law could be utilized for Title 7 investigations in addition to Title 8.
First, you want to make sure you identify all the parties—the complainant and aggrieved
persons—that are affected by the allegation. You also wantto ensure all the appropriate
allegations are explored. And what you want to do is just go through the Fair Housing Act and
look at the section, like | mentioned in my previous comments, and just make sure what you
are investigatingis appropriate and fits. And that you are not missingany possible violation of a
section of the Fair Housing Act.

Elements of proof. | would take time to understand the elements of proof. Because by doingso,
it often will help you with a road map towards yourinvestigation. And the elements of proof
documents can be found on HUD exchange that was mentioned at the beginning of this
presentation. So, referring to that resource and understandingthe elements of proofis
extremely important.

Now the nuts and bolts. The collection of evidence. So, the documents that, for instance, you
would want to collect from a complainant, and this is not exclusive, thisis justan example,
would be records, lease violation letters, text messages, voicemails, emails. Now, with respect
to text messages, | would encourage everyoneto try to obtain that type of evidence as soon as
possible. Because a lot of times in these cases, that type of evidence s either lost, deleted, and
the storage period from the various carriers can vary and aren't that long. So, it's really
importantif possible, to try to preserve and collect that type of evidence. Even if it's something
as simple as a screen shot, | would really recommend trying to obtain that evidence.

So documents that you may want to get from respondent would be the tenant roster,
application, denialletters, rent records, rent receipts, tenant files, policies and procedures, any
type of records that the respondent may have provided their employee Fair Housingtraining,
that would be reallyimportant to collect. The maintenance request records. It could go on and
on. Butthose are just some quick items that you may want to get. Evidence from third parties
that may be relevant, whether it be court records or police records, those are also other types
of evidence that you want to keep in mind when you are in the process of determining what
evidence you need to collect.



Now we move on tointerviews, which is crucial. And | know thisis obviousto a lot of you, but
prepareyour questionsin advance. Make sure you are asking the who, what, when and where.
Get specificon each alleged incident of unwelcome conduct. Ask about witnesses. That's going
to be reallyimportant when | turn to the credibility analysis. Ask open-ended questions to make
sure you try to get a complete picture about the situation as possible. You want to ask the
respondent aboutanytype of documentationthey may haveto support their position. What s
their defense? Potential third-party witnesses that you'd like to consider interviewing. It could
be current, it could be a former tenant, it could be friends or family of a victim, they may have
relevant information. It could be from a neighbor. That could be helpful. Also, when you are
identifying witnesses, it's extremely important not just to corroborate what the complainant's
allegations are, but those witnesses could, down the line, become additional victims. So it's
extremelyimportanttoidentify as early as possible.

Now, when you turn to credibility, because at the end of the day, all the evidence is collected
and allthe interviews that you record, there's going to have to be a credibility analysis and
determination whetherto move forward or not. And the standard—the legal person standard,
butthere's also a preponderance of the evidence. Was this allegation more likely than not that
the event occurred as described by either the respondent or the complainant? So, just a few
methods in which you can use to determine credibility. And I labeled them as plausibility, which
refers to any inconsistenciesin the individual's statements that were provided, that will
determine whether or not theirversionis plausible. Motive. Does the complainantor
respondent have areason notto be truthful? Corroboration, as | touched on earlier. Were the
witness statements supportingor not supportingthose individual's version of events? Also, you
can lookto the past records. Was there anythingin the history of either side that would seem
to make what's currently beingalleged more likely or less likely to have occurred as described
in the allegations.

So that's a quickreference of four tips that hopefully you in the audience will find useful in your
conduct of investigation. Backto you, Lynn.

LYNN GROSSO: Thankyou.One thing | would add is in the years I've been doinginvestigations,
particularly whereit's a critical interview. It can be a resource challenge, butit's always
enormously more helpful to have two investigators at those critical interviews. So, even though
you go with prepared questions like you mentioned, that you don't get stuck in a script, right.
Thatyou are asking question but you are also listening critically and analytically and, you know,
with two investigators, you are not doingthat tug-of-war between critically thinkingand trying
to capturein notes, you know, details of what the witness offered. So, | always find it so helpful
on thosecritical interviews to partnerup on those interviews. | find that to be one tip and trick.
| want to go to Betty because, as | mentioned, Betty's region has handled some pretty
challengingand impressive investigations over the years in sexual harassment.

Betty, | have to say when | introduced you it occurred to me since | introduced you, that you
too are a fresh face on the panel like Robert. You were not on our panel earlier.l am so used to
working with you, but | just wanted to let the audience know. If Bettyis not familiar to you, she



was not on the first panel. You are not crazy. She is joining us right now.

So Betty, can you tell us about the tips, tricks a techniques you have found particularly helpful
when you and your team out there have done these investigations?

BETTY BOTTIGER: Thankyou, Lynn. I'd be happyto.

We've been investigating quite a few of those sexual harassment casesin recent years. And
we're grateful for the opportunity to share what we've learned. One of the things we've learned
is this a team effort. People have to cooperate with each otherand collaborate. The
investigators, the supervisor, and our legal experts. And we've also found it's importantto
collaborate with other enforcement agencies, too. Local Fair Housingagencies, HUD, the United
States Department of Justice.

| had a case in St. Louis that | thinkillustrates all of that. The case is the United States versus
Webb.The complainant was Mrs. Bell. And Ms. Bell was sexually harassed by herlandlord. He
offered to reduce her rent for sexual favors. He wanted to touch her breast. He talked to her
about sexually explicit things. And so ultimately, he evicted her when she rebuffed his sexual
advances. And so, she turned to the local Fair Housing Agency, our FHIP in St. Louis, the
Metropolitan St. Louis Equal Housingand Opportunity Council, EHOC. And EHOC met with Ms.
Bell and did the intake interview and informed her about the HUD process of investigation,
helped her frame herallegation, looked for additional witnessesthat could add to her case, and
ultimately helped her file her complaint with HUD. Now when HUD received the complaint, we
ended up interviewing 16 current and former tenants of the respondent's. Because we had
thoseinterviews and knew how to located those people, when we charged the case and it went
to the Department of Justice as an election case, they were able to locate additional victims.
Justice added a claim for pattern and practice to cover 14 additional victims, and ultimately the
case settled for $625,000. | thinkit's an exemplary case for showingwhat we can do and the
results that we can get when we all work together and collaborate.

Now I'd like to give you some tips before | conclude. Real world investigation tips from real
world investigatorsin Region 7.

So, each of these cases typically begin with just one complainant. Ourinvestigations reveal
usually multiple victims. And so, the interviews are numerous, and they are important. And our
investigators, they, you know, we come to the interview with an open mind, not judgmental,
and try to make the person they're interviewing, whetheritis a witness, a victim, or the
complainant,comfortable with the process. And if there'sanotherallegation in the complaint
besides sexual harassment, they'll even start with that allegation and do the interview about it
first, so that the person becomingincreasingly comfortable in speaking with the investigator
and tellingtheir story.

We try to not interrupt. Let them get through the whole story. And we try not to react to
explicit language or vulgarities. | would tell any investigator out there if you haven't done one of



these cases, yet | recommend that you read the Webb case and particularly the Kansas City,
Kansas Housing Authority case. That's the United States versus the Kansas City, Kansas Housing
Authority. Because that will give you an opportunity to deal with your own emotions that might
get stirred up when you read about these things. And it will prepare you when you go outto
investigate a situation thatinvolvesareal person thatis currently in this sort of situation.

On the first interview, we rarely get the full story. Usually, it takes multiple interviews with the
complainantand other witnesses. And ourinvestigators have to be both soft-spoken but
persistent. We reached out to one victim at least seven times before she agreed to sit down
and speak with us. So, persistenceis a key.

Another case: every time we met with the complainant, she cried. Every time. So, you have to
be emotionallyand mentally prepared for these situations. We try to begin interviews with an
open question. Forexample, hasthe respondent done anything to make you feel
uncomfortable? After she's had the opportunity to tell the story, we follow up with specific
questions.

In three of our cases the respondent did expose himself to the complainant. So, the investigator
wisely asked, did he have—did hisbody have any marks on it. And interestingly the answers to
that question became very important evidence in two of the three cases.

We enter all of our interviews and all the documents that we collect in the HEM system. That's
HUD's computer system for recording evidence. But we also have a couple other tools that we
use to help usanalyze and organize information. These cases, like | say, involve so many
witnesses and potential victims, that we developed an Excel spreadsheet to organize all the
materials. The name of the person we're interviewing, or that we want to interview, their
address, email, their phone, another contact person that needs howto get ahold of them. Who
identifies them as a potential victim ora witness? What we hope to find out from them when
we interviewthem. Their proposed interview date. And then, after they're interviewed, we try
to identify some particular things that we want to be reminded of. For example, in the Webb
case, several of the tenants said the respondent gave them a gift card then evicted them. So
that was a common theme with more than one person.

In our Wichita case, two women told us that the respondent asked them for cuchi-cuchi, and
that showed up on the spreadsheet. So, the spreadsheetisa good way to organize things.

When we're done with an interview, we ask each witness to sign their statement. Their
attorneyslikethatand we have, you know, a signed statement. As far as interviewing the
respondent, we try to interview the respondent last. We want to have the story from
everybodyand everybody's perspective, all the documents collected before we sit down and
listen to his version of the events. Because all of that priorinformation gives us material for the
specific follow-up questions that we want to address to the respondent. The second tool we
use is a detailed timeline of the event. We've organized the timeline in chronological order. It
helps us find out how many times the behavior occurred, when it occurred. It helps us evaluate



whetherterms and conditions changed after the request for sex, or after the respondent was
rebuffed. It's also—investigatorslike it because it it's also helpful for writing up the
determination of reasonable cause. You got a nice layout of what happened when, in
chronological order. You just go through the story.

By all means, we encourage you to use one of these tools if they will help you out, and we
certainly encourage you to collaborate with other enforcement agencies. And remember the
United States versus Webb case as an example of that. Thanks, Lynn.

LYNN GROSSO: Thankyou, Betty. Thank you very much.

We cannot talk aboutinvestigations without talkingabout the important role that Fair Housing
organizations take in that process.

Lisa, you and your member organizations play a very unique role in supporting complainants
and preparing matters for investigation by enforcement agencies. | would like you to talkto us
about howyour organization can help further sexual harassment enforcement.

LISA RICE: Thankyou, Lynn. I'm happyto talkabout that.

And | just wanted to share—highlighta point that Betty made earlierabout the importance of
collaborating with other partners. These cases are profoundly difficult to investigate, and it can
be very emotionally drainingwhen you are working on these types of cases and you can find
yourselfindividuallyimpacted. But having partners like HUD, like our FHAP organizations and
also otherlocal stakeholders in your community is extremely important.

Private Fair Housingorganizations are sort of the first line, if you will, because typically the
victim of sexual harassment will reach out to a private organizationfirst beforeinteractingor
engaging with HUD or the Department of Justice or the local FHAP organization.

In 2018, we reported in our FairHousingtrends report last year thatin 2018, private Fair
Housingorganizations received 139 sexual harassment complaints. So, thisis an issue that
private organizations are dealingwith. We did a poll a couple of weeks ago in which private
organizations said that a number of them are actually realizingincreases in sexual harassment
complaints with the onset of the COVID-19 pandemic.

So, thisis a very importantissue,and | thinkthe first thingthat private organizations have to
keep in mind is we sort of play a little different role than our HUD, DOJ, and FHAP partners.
We're able to be more of an advocate for the victim of sexual harassment. So, support and care
for victims of sexual harassment is profoundly important. Ourrole as not only Fair Housing
advisors and counselors, but also our ability to sort of hand-hold, if you will, the victim of sexual
harassment, is profoundly important. So, it's important to provide that supportto victims, and
to also continually ask the victim of sexual harassment what his or her needs are. So, you're
constantly askingso that the person who has experienced sexual harassment understandsyou



are there in a supportive capacity, as well as to help investigate and move the case alongand
see the case come to complete resolvement.

| won't go into much more about narrative statements, because I think that Betty and Robert
have talked extensively about that.I'll just put a pinin the point that this process may, because
it is so emotionally charging, it may take quite some time for you to get the complete narrative
statement put together. You want it to be in chronological order, and you wantit to be as
comprehensive as possible. And our partnersat DOJ and HUD and our FHAP organizations
understand that, particularly in harassment complaints, that developingthe narrative
statementisiterative. It will grow and fill in over time.

In terms of obtainingadditional evidence, Robert talked about some of the critical pieces of
evidence that private Fair Housing organizations can capture. I'll just highlight a couple of other
additional kinds of evidence that Fair Housing organizations can collect.

So, in terms of things like police reports and documents, let me point out that you don't just
want to get the police report. You want to get as many corroborating pieces of evidence from
your local police department that you possibly can. So, for example, processing sheets. If the
landlord has been arrested orif your tenant was arrested, you want to make sure that you get
that, because that processing sheet can contain some critical information to help build a fuller
story as to what happened. Social media posts: you want to be payingattention to whether or
not the landlord orthe maintenance person is sort of following your complainant on social
media sites. And you want to grab screen shots of that to showthat there is thisongoing
pattern of harassment.

Canvassingthe neighborhood in order to get witness statements to talkto people who are
familiar with the entitiesinvolved is extremely important as well. Because those statements
that you get from other witnesses can help build on that point that Robert made about, you
know, who is more credible, right? So, if you've got multiple people talkingabout the character
of the individuals who are involved, it can help to provide some substantiating evidence for the
victim of discrimination.

You also want to make sure that you are interviewing family members and friends and children.
And you may have to have a professional with you when you are interviewing children, because
itis a very ginger situation. So, | encourage private Fair Housingorganizations to be establishing
relationships with these other stakeholdersright now. It's sort of like, you know, you want to fix
the roof when the sunis shining. Because trying to fix the roof in the middle of a storm is
profoundly difficult. So, establish those relationshipsnow so that when you need those
supportive services, they're there for you.

Connectingyour complainantwith those supportive services like your local YWCA, your Rape
Crisis Center, sexual violence centers, hospitals, psychologists and things of that nature. One of
the things that private Fair Housing organizations should be particularly adept atis watching
your victim, watching the members of the family, to see if there are signs of mental duress, of



emotional duress, of physical harm so that you can encourage the victim of discriminationto
seek the professionalcounselingand assistance that they should be getting. And, you know, we
do provide trainingon those kinds of things. Because getting that emotional support, getting
that sort of professional supportisimportant to makingsure that the victim of discrimination
can make a full recovery.

Coordinating with law enforcement is also extremely important. If you attended the first
webinar, you heard me talkabout this a little bit. | have never worked on a sexual harassment
case without collaborating with local law enforcement. Now, | will say, | will hasten to say, that|
have been burned by local law enforcement. Yes, | have. And that's why it's importantto havea
back-up. So, | always maintain a relationship not only with the local police department, the
local sheriff's department, but also with the FBI. There have been situations where | could not
rely on the police department. In fact, | had a case where a detective—a new detective in the
sexual crimes division—messed up our case, and so we had to move to the FBI as a back-up.
We're dealing with a situation like that right now in Alabama, where the landlordis a very
well-heeled person, a very well-connected person. He allegedly has raped his tenantand the
tenant went to file a complaint with the sheriff's department and the sheriff's department told
her, we're notinvestigating the case against this particular person. So, we've had to move to
DOJ and FBI to help us in that matter.

So, establishingthe relationship with local law enforcement s criticallyimportant because they
can be your co-investigator. I'll talk about testingin a second, but we never do testing without
beingjoined by local law enforcement. Because they have that—they can add a protective—an
added layer of protection, but also the utilities and tools that they have for gathering evidence
can be more extensive than what we can do.

| will say thatin some cases, we have had situationswhere we coordinate, we work with the
complainantin orderto gatheradditional evidence. In one case that | had—Ithink most of you
know that | used to work at the Toledo Housing Center. So, thiswas in Toledo Ohio. We had a
victim who was in a quid pro quo situation. The landlord was telling her, if you engage in certain
sexual favors, | will take certain, you know, I'll give you a reduction in your rent. We met with
local law enforcement. The more we talked to the victim, we saw she was emotionally stable.
She was very strong. And she offered to go back in to get additional information. So, the Toledo
Police Department wired her up, sent her back in. She met with the landlord, the landlord
repeated everythingto her, gave her a price list,and as soon as he finished with his quid pro
guo offer, the police department went right in, arrested the landlord for solicitation. So, we had
the criminal charge againstthe landlord as well as the civil charge.

Let me just end by talkingabout testinga little bit and temporary restraining orders. Testing can
be profoundly useful, butitis not necessary. Youonly do it if you have to have testing evidence.
Again, and you only want to do it when you are corroborating with local law enforcement.
Because they can take—they can wire. They have the authority to do that. And that taped
evidenceis profoundly useful. I've never had a testing case—except for Shell Hammer. But
every other case where we had testing, it resolved immediately.



Then I'll close by talkingabout temporary restrainingorders. It may be necessary to get a
temporaryrestraining order, particularly if your victim is facing eviction and you want to halt
that eviction. So, the temporaryrestraining order or the promptjudicial action, it maintains the
state can stop that eviction, or if there's a house or unit that your tenant really wants it can
take that house or unit off of the market, so that if your tenant really wantsit, they can get it.
And again, that goes back to my first point. You're always asking the complainant: what do you
want in this situation?

So, what I'll say there is, again, you're establishing relationships with your local HUD office right
now, so that if you need to get a prompt judicial action, then all the wheels are set in motion to
be ableto do that.

And I'll stop there. Thanks, Lynn.
LYNN GROSSO: Thankyou very much, Lisa. | appreciate all that information.

We are runninga little bit behind, no matter how much we choreograph it does happen.|think
I'm going to make up a little bit of time in our third and final section. But | can't leave this
section without goingto Megan. Several of the panelists have talked about identifying other
victims. The Department of Justice has pattern of practice investigationauthority under the Fair
HousingAct is there anything quickly you would like to add to somewhat of the other panelists
said?

MEGAN WHYTE DE VASQUEZ: Just a couple of points. One of thisthem obviously finding
additional witnesses can be important. They can corroborate what people have said to the
extent that, you know, it's a little bit of a he said/she said. You might have witnesses who have
heard things from the complainantright afterit happened. You know, you might be able to find
creative ways of corroborating some of the allegations, even if folks didn't first-hand witness all
the harassment. But | wantto mention, these people could have always been harassed
themselves. It's important to talk to them even if they experienced the harassmentalongtime
ago, and even if they couldn't timely file their own complaint. Again, it may corroborate the
allegation, but also havingthatinformationin the file the way Betty talked about, ifit's an
election case and comes to the Department of Justice, DOJ may still be able to bringthem into
the lawsuit. While the statute of limitations, you know, for filing with HUD or filinga private
lawsuitin federal court are shorter, the Department of Justice has a longer statute of
limitations for the cases, and they allow us to bringin victims who are harassed much longer
ago.

For example, in the Waterbury case that we talked about on the last webinar, the allegationsin
the Department of Justice complaint went back to the 1990s. And that was filed, | want to say,
in 2016, but sometimein the last few years. So, you know, it is very importantto try to find as
many witnesses, even if they would not timely be able to timely file theirown complaint.



LYNN GROSSO: Thanks, Megan.

Our last section | want to spend about the next five to eight minutes talkingabout the
documentationofinjuryand types of relief in these cases. | absolutely wantto honorenough
time for questions from our participants. So panelists, if we could be as brief as we can, but still
cover the importantinformation. I'm going to go to you first, Kathy. Can you tell us about the
kind of damages that are availability in these cases, and what an investigator should do to
preserve evidence to support those damages?

KATHLEEN PENNINGTON: Sure. Thanks, Lynn. And | will be very quick.

We have here on the slide what the different types of damages are. | won't go into a lot of
detail about them because we're running out of time, but | will say a few things and thatis that
you should keep in mind that anyone who is injured by the harassment is entitled to recover
damages. And that means not just the person who is harassed, but the family members who
live in the house with them, children, spouses, anyone else whois, in some way, injured by the
fact thatthe complainant orthe victim has been harassed.

What the investigationshoulddoislook into the damages—try, to the extent possible, have the
complainant preserve the documentationthat might show damages, especially out-of-pocket
damages which they might have receipts. And obtain those documents from the complainantif
you can. Butif not, make sure you let the complainant know they need to be preservingthese
documents, because we'll need them down the line when the case goes trial.

You should also askthe complainant to provide any names of additional witnesses that can
testify about the damages or provide evidence about the damages, even if it doesn't go to trial.
And thatincludes family members, friends, co-workers, doctors, psychiatrists, psychologists,
social workers, anyone else they may have spoken to about the harassment. And, of course,
those who may have seen the harassment or experienced it themselves can provide additional
evidence.

The investigationdoes not need to put a number on the damages, but should at least try to
gather as much evidence as possible about those damages.

And | think maybel just won't go into the examples of the types for time purposes, but let me
know if you want me to give some examples.

LYNN GROSSO: Thankyou. Of course, this material can be availability to the participants.
Megan, from the DOJ perspective?

MEGAN WHYTE DE VASQUEZ: Sure. So, the appropriate relief varies a lot based on the specific
circumstances of the case. It's built on the types of information that Kathy just described, which
can be gathered duringthe investigationas well as the point at which there is a lawsuit. And it's
lookingat the harm to theindividuals, specifics of the situationswhen you are crafting



remedies. So, for damages there might be out-of-pocket and things like that, but generallyit is
often largely emotional distress. It could be things like, you know, does the harasser still
manage the property might factorinto the relief? | won't go into all the provisions, but I did
want to mention two DOJ settlements. One isin the United States versus Webb, which Betty
talked about earlier. That's a case thatinvolved a husband and a wife who owned the property.
The husband was the alleged harasser. As Betty mentioned, it was settled for $625,000.
$600,000 of that was damages that were paid to 15 women. But we also had a lot of injunctive
relief there. So, the harasser was not allowed to enter the rental properties. He couldn't work in
property management. He couldn't do any property management or maintenance work at his
own properties. He had to hirean independent manager. He couldn't have any contact with
people who were identified as aggrieved persons. He had to attend in-person training. In this
case, we required the couple to sell or transfer their property. Thatis not typical reliefin our
cases, butit was appropriate there and that was a piece of that settlement.

The otherthat I'll mention quickly is from the Kansas City, Kansas Housing Authority, which we
talked a bit more duringthe last webinar. That involved the publicHousing Authority and three
different harassers. One was a hearingexaminer, one a property manager,and onewas a
Director of Housing Management. So, when that settlement agreement compensates 14
women and $360,000 in damages for those women. Then there was relief as to the Housing
Authority, and specifically involved officer and employee training on the Fair Housingact,
adoptingnew policies and procedures, and a complaint process, and then they had to had to
redo the appeals hearing process. Hiringan independent professional to conduct them. They
had to keep written records of the appeals proceedings. They had to notify people who filed an
appeal of their right to bring an advocate to the hearing. And they had to make sure they did
not reemploy the three individuals

Andthen as far as relief for the three individuals, they were not allowed to participateinany
publichousing program goingforward. The appeals officer was permanently prohibited from
doinganythingrelated to residential property managementin the future. There were limits on
the othertwo individuals beinginvolvedin residential property management. They could not
contact the aggrieved person, and they were not allowed to enter any Housing Authority
properties afterthat.

So again, the appropriatecircumstances, the appropriate damages will vary dependingon the
situation but, you know, if you look at different settlement agreements at the Department of
Justice—and thereis a linkin the resources on how to our sexual harassment cases—that can
give you an idea of things deemed appropriate in some of our cases. Back to you, Lynn.

LYNN GROSSO: Thanks. And Lisa, | think most of our participants know that Fair Housing
organizations very often have standingto file complaintsin this area. Could you speakto the
uniqueissues around injury and relief very briefly for Fair Housing organizations.

LISA RICE: Yeah. The only thingthat | willadd because we're running out of time is that private
organizations, you know, | always encourage private organizations to file their own separate



cases in these matters, when you've got diversion of resources or some other kind of injury.
Because yourvictims may want to settle, but you as an organization may want to hold out to
get more comprehensive relief, more injunctive relief, so that you can change things more
systemically. Like making sure there's Fair Housing policies. Making sure that the managers and
otheremployees at the entity get training. And the other kinds of things that you see there on
the slide.

So, the Fair Housing organization can always hold out for more while the victims can resolve
their cases and move forward.

LYNN GROSSO: And Betty, while we queue up some questions, could you just tell us, just briefly,
some types of relief that you can putinto an agreement before a charge or enforcement act. A
conciliation agreement thatis less formal than a descent degree.

BETTY BOTTIGER: Anythingin a conciliation agreement that the parties will agree to. That
includes all the kinds of reliefthat were in the Kansas City agreement, or the St. Louis
agreement with Mr. Webb. So, virtually anythingis possible, becauseit's all negotiated. We
look for two kinds of relief: relief for the victims, the complainant, the aggrieved party, and we
look for publicinterest reliefthatis aimed at preventinga recurrence of the behavior.

LYNN GROSSO: Okay. Thankyou, panelists. Thankyou. A lot there. | know this is a very heavy,
information-rich discussion. | want to go now and open the floor up to questions.

Jeff, I'm not seeing the queued-up questions.

JEFF OLIVET: | believe Cat Cloud was going to voice a few of those. | thinkthat’s the plan. So
Cat, do you have a question at the top for you?

CAT CLOUD: Yes, just the first question: When the matter involves a possible criminal sexual
assault, do you engage the policeand do a joint investigation? Do you do yourinvestigation
first? Or hold yourinvestigation pending the outcome of the police investigation?

LYNN GROSSO: Lisa, yes, let's go to you for that.

LISA RICE: We always do a joint investigation with the police. Because you never know what you
are goingto runinto. We've had cases where the perpetrator was involved in all kinds of
criminal activity, including sex trafficking, child pornography, et cetera. Because you don't know
what you might run up against, | strongly encourage you to connect with the police or local law
enforcement right away. Again, you want to have that relationship preestablished. Please learn
from my experience. You only want to work with law enforcement officials who you know, and
you trust. If you get really good detectives who care about this work, and you've got a great
relationship with them, the investigation of the case is that much easier.

Now | will note, there have been times when we've had to use our surveillance equipment



because our equipment was better than the police force’s equipment, or better than the
sheriff's equipment. So, we had more state-of-the-art surveillance equipment. And that's fine.
As longas law enforcement says that your equipment can be used, that's fine. But you have
them goingin and making sure that everythingis covered—and again, as soon as the criminal
activity happens, theycan runin and arrest the perpetrator, and that really helps your case.

LYNN GROSSO: Cat, the next question?

CAT CLOUD: The next questionis: When you talked about making a determination of sexual
harassment, when a tenantis concerned about losingtheir housing, so does not explicitly
rebuke the offensive behavior.

LYNN GROSSO: We may have lost you at the end there, Cat. But | think Kathy, | think we've got
the gist of the question. Do you want to field that?

KATHLEEN PENNINGTON: | thinkif | understandthe question is whether if the person
acquiesces to the demand, isit still anillegal activity? And itis. The person doesn't have to
rebukeit: so longas it's unwelcome, it is a violation of the act. Many times, you will find that
the victims do acquiesce. They want to keep their housing. They're desperate for their housing.
And that does not negate the violation.

LYNN GROSSO: That'sright. Thankyou, Kathy.

CAT CLOUD: Next questionis, how does it affect credibility when tenants have an eviction
record? Especially asin some cases it's easy for landlords to trump up eviction charges.

LYNN GROSSO: Thisis not somethingunusual. Robert, Iwantto turn to you to take a try at
answeringthat. These are things that come up ininvestigations rather often.

ROBERT DOLES: Sure. Yes. These types of situationsdoes occur quite frequently. And past
evictions themselves do not affect the credibility one way or the other. In any situationand
case, look at the facts individually. Butin general, a past record of eviction shouldn't negatively
affect the credibility of the complaint.

CAT CLOUD: The next question s, can you provide advice or recommendationsaboutthe
confidentiality of statements and the investigative style?

LYNN GROSSO: Betty, you want to tackle that one?
BETTY BOTTIGER: Could you repeat it.
LYNN GROSSO: It was about confidentiality. Witness confidentiality in the investigation.

BETTY BOTTIGER: Okay. You know, we tell them that, you know, we'll try to keep your identity



confidential, butif the case gets charged that you are going to have to, you know, you might
have to be a witness to proceed with the case. So, we just have an honest discussion about
what the situationis with that.

LYNN GROSSO: Right. From a DOJ perspective, Megan, do you have anythingto add when you
have witnesses that may feel the need for confidentiality?

MEGAN WHYTE DE VASQUEZ: Well, | mean, when things come to DOJ from HUD, there's one
track and when complainantscome to DOJ directly for a pattern of practice, there's a little bit
of a different one. Butin terms of if something comes through HUD and comes to us as an
election case, then we would have to name theindividualsin the complaint. Becauseit's part of
our jurisdictionforactually beingable to file the lawsuit. If it's a straight pattern of practice
case, we would not typically name the individualsin the complaint, and we would only provide
information pursuant to a protective order.

LYNN GROSSO: Thankyou. Good question. Cat?

CAT CLOUD: The next questionis: How do we get the timeline, the dates, the order of incidents
and otherinformation withoutthe victim feeling like they're being questioned about whether
or nottheincident even occurred, or didn't feel like the intake person was listening?

LYNN GROSSO: Your know, Lisa, | would like to hear from you on this question. Because | think
it has to do with sensitivity on the complainant's part.

LISA RICE: Sure. | am happytodo that.

So, when you are going back through the narrative statement that you've built, or that the
complainant has written out, dependingon what your practices are, you're not asking them to
repeat what happened asthough you don't trust them. And you are saying things like, “I hear
what you said.| want to make sure | understandyou clearly. | want to make sure that| have the
correct information.” So, you are using phrases like that. So, you are not suggestingto the
complainant thatyou don't believe that that complainantwas credible, or that they said
something. And you are not even saying things like, “Well you told me this, but your sister said
somethingelseandit's not jiving.” You don't say that. You are again saying “Okay. | want to
make sure that | understand what you said.” And you can also show the complainant pieces of
evidence. So, if there is a social media post or if there is a crime report, or any kind of evidence
that you have, you can say “Okay I've got this crime report here, so | just want to verify, you
called the police on this time, on this particular date oryou called 911 at this particular date,”
andso forth and so on. So, again you are never sayingit in a derogatorytone or a questioning
tone. And you are always making it—you are always making it clear that you want to
understand, notthatthe complainantis sayingsomethingthatisn't veritable.

LYNN GROSSO: Thankyou, Lisa. | think that's all the time we have for questions.



KATHLEEN PENNINGTON: | think the question was asking specifically aboutintake. | don't think
the intake person needsto get into this kind of detail at all. That's the investigator's job not the
intake person's job. They shouldn't be quizzingthe complainantabout all of these details at that
point.

LYNN GROSSO: That'sright. | thinkthisinformationis relevant and applicablein the course of
the investigation. But, yes, that's a little too probative forintake. Thank you, Kathy.

LISA RICE: When you say intake because at private Fair Housing organizations, we have intake
specialists who do get into some of that level of detail. And the intake specialist may actually
stay with the complainantfora while. So, that's where | was coming at it, from a perspective of
an intake specialistin a private organization.

KATHLEEN PENNINGTON: So, the staffis doingthat on intake.
LISA RICE: Yeah.

LYNN GROSSO: Before | turn this back to Jeff, let me justthankyou, panelists, so much. | think
thiswas—I think even though it is a short amount of time, you provided so much very good,
rich information for our FHAPs, FHIPs and even our HUD colleagues across the country. We
have resources availability. I'm goingto turn it back to Jeff. | thinkthat the platform here makes
it clear how to access those. Jeff?

JEFF OLIVET: Thankyou, Lynn. And thankyou, panelists. And thankyou, all of you who attended
today. The slide presentation from today, as well as the recording, will be availability on the
HUD Exchange. We also encourage you to complete the feedback evaluations. When you close
out this meeting, you will go to an evaluation. Please, please, please, take the time to do that.
You will help us continue to make these forums betterall the time. Today's event was made
possible by HUD's office of Fair Housingand Equal Opportunity, and by the National Fair
HousingAlliance. Thankyou all so much for being here. Thank you to our panelists. And stay
tuned for more informationabout upcoming events. You will receive emails. There's
information on the HUD Exchange about additional forums and trainingopportunities that will
be coming your way. Have a great day, everybody. Thankyou.
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