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CASHAUNA HILL [0:00:00]: Welcome to the National Fair Housing Training Academy's 
National Fair Housing Forum, titled, Violence Against Women Act, Part 2: Legal 
Protections for Survivors. My name is Cashauna Hill. I’m a NFHTA faculty member and 
the Executive Director of the Louisiana Fair Housing Action Center. I'm excited to once 
again serve as the moderator in the second of a series NFHTA forum on the Violence 
Against Women Act, which we will generally refer to today by its acronym, V-A-W-A or 
VAWA. In case you missed it, our first forum in October 2022 explained the basic 
dynamics of domestic violence, dating violence, sexual assault, and stalking using an 
intersectional lens. At that forum, we heard the perspective of an individual with lived 
experience as well as other experts that described the unique needs of those 
experiencing domestic violence, dating violence, sexual assault and stalking and how to 
support survivors. We highly encourage you to visit NFHTA's website to watch or 
rewatch the forum, as well as to reference newly issued answers to your commonly 
asked questions. And now before we begin, I do need to note that this forum features 
information and examples that represent the experiences of the speakers.  
 
The comments made today do not necessarily reflect the policies of HUD. Now, let's 
review some quick technical tips and instructions before we begin. TJ over to you.  
 

 

TJ WINFIELD [0:01:39]: Thank you. If any of you do have technical difficulties with audio 
or video today, we recommend that you first sign out of the webinar and then sign back 
in. If you are still having trouble after that you can request help in the Q and A box 
located on the Zoom panel section at the bottom of your screen. Or you can send an 
email to NFHTA@cloudburstgroup.com. We encourage you to ask questions. You can 
ask questions by selecting that same Q and A button on the Zoom panel. Due to the 
time constraints, we may not be able to respond to every question today. The webinar is 
scheduled for two hours. And it is being recorded. The recording and transcript will be 
made available on the NFHTA website. Back to you.  
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CASHAUNA HILL [0:02:29]: Thank you. Now I would like to introduce Karlo Ng. Karlo is 
the Director on Gender-Based Violence Prevention and Equity in HUD's Office of the 
Secretary and serves as a senior advisor on policy matters involving gender based 
violence with Secretary Marcia Fudge. Karlo we're so glad to have you back with us 
today.  
 
KARLO NG [0:02:52]: Thank you so much Cashauna. It is really great to be here. Hi 
everybody, thanks so much for joining today's webinar. We are going to cover VAWA’s 
housing protections for survivors of domestic violence, dating violence, sexual assault 
and stalking . As many of you know, survivors and their families face tremendous 
barriers when trying to access and maintain safe and affordable housing. Unfortunately, 
survivors are often evicted because of the violence and trauma they experience. And in 
fact, a big reason why the housing protections were included in VAWA for the first time 
which was in 2005. They happened because of a national growing problem where many 
domestic violence survivors were being evicted from their homes because of the acts of 
their abusers.  
 
And then many housing providers also had what was called one strike policies that did 
not differentiate between penalizing the perpetrator versus penalizing the victim. So as a 
result, these one strike policies often led to evictions of entire families, that included 
survivors because of the violence that was committed by the perpetrators. And today 
unfortunately we are still seeing that survivors continue to be penalized including by 
many local laws like nuisance and crime free ordinances that penalize landlords and 
tenants for calling the police too many times within a given period. Survivors are also 
often denied housing because of issues of like bad credit, bad rental history, criminal 
records, and bad landlord references that are the result of the violence that they have 
experienced. So, you will hear from our presenters today about VAWA and other laws 
that provide critical protections for survivors to safeguard against these kinds of 
situations. You will also learn about common housing scenarios that survivors 
experience and how housing providers which sounds like there are a lot of housing 
providers on today's call, how housing providers should be responding. We will also talk 
about HUD's new enforcement authorities under VAWA and how survivors and others 
can file complaints with HUD alleging VAWA violations. And you all as FHAPs and FHIPS 
play a critical role in insuring that survivors can access and live in safe, affordable and 
decent housing. It is critical as you work with survivors that you make sure that you are 
also partnering with victim service providers who can offer crisis intervention and 
trauma-informed services and also for all of us to keep in mind that survivors are not a 
monolith. Survivors experience and respond to violence differently based on their 
backgrounds and unique circumstances. So, for example, what's considered a safe 
housing option for a survivor of Intimate Partner Violence, that solution might not 
necessarily work for a survivor who is sexually assaulted by a stranger as a minor child. 
So, it is incredibly vital that we are intentional, flexible and trauma-informed in working 
with survivors and helping them obtain the best housing solutions for them.  
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And here at HUD we want to make sure we are providing you all with support through 
training, technical assistance and other resources. Later today we will be launching 
HUD's first centralized VAWA website. The website will be at www.hud.gov/VAWA. This 
Web page will provide basic information about VAWA's housing protections and 
generally will serve as a clearinghouse for all of HUD's VAWA resources for grantees 
and other stakeholders. On the site you will also find VAWA 2022 webinars and 
resources that we recently provided and training that we have planned including two 
upcoming VAWA webinars hosted by our office of housing counseling. The page also 
has referral information for survivors seeking direct services.  
  
We also link to the office of fair housing and equal opportunities new VAWA website as 
well as a notice that we published in the Federal Register on January 4th that provides 
interim guidance on VAWA 2022 implementation. With this notice it includes a 60-day 
notice and comment period. So that folks like you and other members of the public can 
provide feedback regarding the guidance and certain questions that we're asking about 
implementation. The deadline for the comments is March 6 and we highly encourage 
you to submit comments. We will be providing new VAWA resources on the site 
throughout the year. So please be on the lookout for more information.  
  
And with that I will turn it back to Cashauna.  
 
CASHAUNA HILL [0:07:28]: Thank you so much, Karlo. And thank you especially for 
sharing those resources as always it is a pleasure to have you with us.  
  
Let's move on and I will share the learning objectives for today's forum. Together we will 
understand VAWA's housing protections and remedies for survivors. Develop working 
knowledge of HUD FHEOs and investigative processes, under VAWA. Identify potential 
legal remedies. Recognize common VAWA legal issues and scenarios in housing. So as 
to be able to direct survivors to access appropriate assistance.  
  
Finally, before I introduce our panel speakers, just a few reminders. Throughout today's 
roundtable discussion you will all have the opportunity to submit questions that we will 
do our best to address later in today's event. However, please note that we may not 
have time to answer all questions and personal questions will not be addressed. 
Attendees can submit questions at any time via the Q and A box on your screen. Also, 
as a reminder this event is being recorded. The slide deck is already available on the 
forum page on HUD exchange. And the other materials including the event recording 
will be available on HUD exchange soon after the event. At this time, I'll introduce our 
panel speakers. I know we are all eager to learn from their experiences and you can 
check out their bios on the forum page of the NFHTA website.  
  
Joining us today we have Hannah Gordon, Alexandria Lippincott, Larisa Kofman and 
Kate Walz. First, I will hand things over to Hannah Gordon and Alexandria Lippincott, 
trial attorneys in HUD's office of general counsel's office of fair housing who will provide 

http://www.hud.gov/VAWA
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background information on VAWA's, HUD's implementation and enforcement of its new 
authority under the VAWA statute, review some hypothetical cases to spot VAWA 
issues, and discuss how to file a complaint at HUD.   
 
HANNAH GORDON [0:09:46]: Great. Thank you all for attending today. Alexandria and I 
are attorneys. Today we are going to give an overview of the housing protections in 
VAWA.  
  
So, this is going to be a broad introductory overview of the VAWA protections. I will be 
going through these topics pretty quickly. So, as you'll see we can spend hours on each 
of these, but we'll only have a few minutes to cover each one. So please think of this as 
more of an introduction and we will try to point you in the direction of more resources 
and comprehensive information. And also, in their presentations Kate and Larisa will 
dive into some of these topics more deeper. For example, I'm going to be focusing on 
the provisions that apply across housing programs but there are some slightly different 
requirements that are going to apply in specific federal programs.  
  
So really the goal here is just to start everyone off with the basics and keep in mind that 
variations can occur.  
  
Also, just a few notes on language as we get started, we know there is a lack of perfect 
language to address much of what we will be covering but we are going to strive to be 
as inclusive as possible.  
  
Note that while the statute is called the Violence Against Women Act its protections are 
not limited to women. It applies regardless of sex.  
 
You may also hear us use the words victim or survivor interchangeably. The statute and 
HUD's regulations using the word victim. That's why we continue to use it in some 
places, but HUD is using the word survivor in its implementation. For our purposes 
today that we mean the same thing.  
 
So, let's get started. As background, VAWA is a very comprehensive statute. We are 
focused on the housing provisions of the law. The law was first passed in 1994 and has 
been reauthorized a number of times.  
 
We're going to focus on the 2013 reauthorization which will refer to as VAWA 2022. 
HUD issued a rule implementing VAWA 2013 just found in HUD regulations at title 24 
part 5 subpart L as well as within specific programs -specific regulations in title 24. And 
in the materials that are posted you will see more information about this.-  
 
So VAWA 2022 did not take away any of the protections granted by VAWA 2013. And 
HUD is considering any necessary updates to its regulations but the regulatory 
requirements that are currently in place still continue to apply.  
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So VAWA 2022 establishes that the secretary of housing and urban development, 
consistent with and in a manner that provides the rights and remedies provided for the 
Fair Housing Act.  
 
So, what that really means is that HUD through its Office of Fair Housing and Equal 
Opportunities that begin intake and process. And those are being processed in the 
same way FHEO that processes a complaint.  
 
VAWA 2022 also includes of requirements to conduct compliance reviews. HUD is also 
doing other things as it implements VAWA, including working on updating VAWA forms 
and HUD recent live put out a Federal Register notice that explains some of this 
implementation and further detail.  
  
I know this is probably why many of you are here today, particularly to all learn more 
about the FHEO complaint process and Alexandria is going to go through more of that in 
a little bit. And FHEO will also be putting out its own notice shortly which will elaborate 
on much of the procedure. I'm going to start off by giving a broad overview. For the 
most part the housing protections apply. And I say for the most part, because there is 
one right which is referred to as the right to report that is not limited to this specific 
covered housing programs. Put a pin in it now. Unless otherwise indicated keep in mind 
that the VAWA rights apply. The list of programs covered by HUD's regulation is on this 
slide. I'm not going to go through all of these programs but note it will cover HUD's big 
programs including voucher programs, public housing, home, continuum of care 
program. Among others.  
  
And the full list is available in HUD's regulations and the training materials. Housing 
protections also apply to other programs such as housing finance with low-income 
housing tax credits, and certain USDA and Department of Veteran's affairs programs. 
HUD 2022 also added some new programs.  
  
And also gives HUD the ability to apply VAWA requirements to other programs through 
rule making or any other means, so you may see programs added in the future. When it 
comes to filing complaints with FHEO, any information one has about their assistance is 
helpful to provide but we know those funding streams can be complicated and not every 
one of the details or assistance or the program. Bottom line is that FHEO has jurisdiction 
to investigate potential VAWA violations in any of these programs and will assess 
complaints on a case by case basis to determine if there is a VAWA coverage.  
 
What does VAWA do? VAWA has a number of protections but the most basic 
nondiscrimination protection says that "an applicant for assistance or tenant assisted 
under a covered housing program may not be denied admission to, denied assistance, 
terminated from participation in or evicted from housing on the basis or as a direct result 
of the fact that the applicant or tenant is or has been a victim. If the applicant or tenant 
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otherwise qualifies for admission assistance participation for occupancy". And that was a 
very long sentence but don't worry I'm going to break it down for you. And I'm going to 
start with another language flag which is just that we are going to use the term VAWA 
violence/abuse.  
 
So we call that long sentence that I read the core protections of VAWA. It is generally 
going to apply in a covered housing program regardless of whether there is a 
landlord/tenant relationship.  
  
And at its heart it means that tenants and applicants in covered housing programs can't 
be discriminated against because they are a survivor of abuse or that they in the past 
were subjected to VAWA violence or abuse.  
  
The nondiscrimination core protections of VAWA establish that the protections apply on 
the basis or as a direct result of VAWA violence abuse. So, what does that mean 
exactly? Here we have a very straightforward example. Someone is a survivor of dating 
violence. They think the person is going to be a troublemaker and they want to evict 
them. This would be evicting them on the basis of VAWA violence abuse and that's 
prohibited. What if the housing provider says they want to evict that survivor because 
they have racked up a number of noise violations? Those noise violations are a direct 
result of VAWA violence abuse and that's also protected under VAWA.  
  
Housing provider taking this action based on an adverse factor and adverse factor a 
direct result. Adverse factors may appear unrelated to VAWA violence abuse and may 
be a legitimate reason to take the adverse action. The presence of that adverse action 
may be due to an underlying experience. In our noise violation example, the housing 
provider wants to take action to evict the tenant because of noise violations. So that's 
the why. But the noise violation is an adverse factor. So that would be a VAWA violation. 
We don't have time to go through the other examples of adverse factors. But there is a 
helpful list and Kate and Larisa are going to go into more detail a little bit later. Those 
are the core protections of VAWA. VAWA also provides for more specific protections. 
One such protection is that applicants and tenants must be notified about their VAWA 
rights. This is done via a notice of occupancy rights that a covered housing providers 
needs to provide. And to any tenant with a notice of eviction or termination of the 
assistance. This notice is based on a form that HUD puts out but they are supposed to 
include more specific information as well.  
 
This is a really important protection because it is the way that most survivors will find out 
that they have rights and also tells them what they need to do in order to exercise those 
rights.  
  
Another protection of VAWA is that an incident of actual or threatened VAWA violence 
abuse cannot be construed by a repeated violation in a covered housing program. It is 
not good cause for terminating rights.  
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So, at this point we have gone over the core protections and some of the other 
protections. As well as what housing providers need to do to inform survivors and 
potential survivors of their right. You are probably wondering, especially if you are a 
housing provider how you are supposed to know that someone is a VAWA survivor 
which brings us to the documentation provisions of VAWA. If someone is trying to 
invoke the VAWA rights and doesn't know that the person is a VAWA survivor, they 
need to let the housing provider know this. The housing provider does not need 
documentation to establish that someone is a survivor. They can accept the survivor's 
assertion that they are a survivor, such as if they verbally tell them about their status. 
The but the housing provider can choose to request documentation but they have to 
follow certain requirements if this is what they choose to do.  
 
There are four different types of documentation. The first one is probably the most 
common one that you will see a VAWA self-certification form. This is a form that is put 
out by HUD. It is required to be provided with notification of occupancy rights. It is going 
through the people reproduction act but the current version is still available online. 
Other options include an omission record like a police report or documents signed by 
certain professionals, such as a health professional.  
 
The last option is more basically a catch all, just letting housing provider accept 
whatever form they are willing to accept. They must make this request for 
documentation in writing. It is not enough to say that you made the request in writing. 
Once that request is received, the survivor has 14 days to provide the documentation.  
 
The housing provider can choose to extend this and in fact, they have to extend this 
time period as a reasonable accommodation for a person with a disability. Ultimately it is 
a survivor's choice about which type of documentation to provide.  
 
This means, for example, that if you are a housing provider you can't demand a police 
report if the survivor wants to give a self-certification form. The only time a form of 
documentation between a self-certification form is if the housing provider receives 
conflicting information.  
  
Conflicting information is when two members of the household are both asserting abuse 
against the other and that they are the survivors who has rights. They have 30 days to 
provide this documentation. Moving on to another housing protection and one that's of 
the most major I would say housing protections is the emergency transfer provisions. 
They are a critical component of VAWA. Survivors often face a situation where they 
have to choose between moving to get away from abuse which means losing their 
affordable housing, or staying in their affordable housing and risking further abuse. 
Emergency transfers to intended to counter that. They can allow survivors to transfer to 
another available and safe dwelling unit to protect their safety. It is a victim that 
determines if the unit is safe. Whether the unit is available it means it is a unit that's not 
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occupied and one for which the tenant is qualified for. And regulations and 
requirements.  
 
HUD's program requirements continue to apply. So, the family does meet the 
requirements for the unit.  
 
So, effectuate emergency transfers, they need to have a merged transfer plan. These 
emergency transfer plans are modeled after a HUD provided version. So, to qualify for 
the emergency transfer itself, the survivor needs to meet only two requirements. They 
need to express the transfer and they need to reasonably believe there is a threat of 
eminent harm from further violence if they remain in the same dwelling unit. If the 
survivor is a survivor of sexual assault and it occurred on the premises they can still 
qualify for an emergency transfer.  
 
HUD's rule provides -the first called an internal emergency transfer. This is the kind of 
transfer in which the survivor can move to another unit assisted under the same 
program, and where the tenant would not be categorized as a new applicant. For 
example, a move between different public housing units owned by the same public 
housing agency. Housing provider must fill out this transfer unit. The second type is 
called an external emergency transfer. This is a transfer in which after safe available unit 
has been located the survivor would be categorized as a new applicant for that unit. 
Such as if they are moving between in that- -such as- -moving in to the new unit 
requires a move between programs or between PHAs or something of the like.-  
 
But this type of transfer typically due to program rules the housing provider cannot just 
simply move the tenant in to the new unit on their own. This is because the unit that the 
survivor is trying to move in to maybe is of the same program as the old unit or of 
housing isn't otherwise under the current housing provider's control. So the tenant 
would need to be considered a new applicant and that application two need to be 
processed by the new housing provider. It doesn't mean they don't have any 
responsibility for effectuating emergency transfer. That original housing provider must 
follow the emergency transfer plan and that plan has to describe the reasonable efforts 
they will take to assist the tenant making the external emergency transfer.  
  
For example, they may have arrangements, including a memoranda of understanding. 
They may also engage in outreach activities to organizations that assist or provide 
resources to VAWA survivors.  
  
As a reminder this is just a very, very high level overview of the emergency transfer 
process. Really that could be its own training to get in to the full details. So apologies 
that we don't have time to fully break it down and flag that Kate and Larisa will elaborate 
on this in a few minutes. This is an area that will particularly direct you and also program 
specific considerations with respect to emergency transfers, too.  
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Moving on to another VAWA protection, this one is called lease bifurcation. It is a means 
of removing or terminating assistance to the abuser while allowing the survivor to stay in 
the unit. However, if the lease is bifurcated and the abusers with one the that qualified 
for the unit, they establish eligibility for the same or another covered housing program or 
to find alternative housing. HUD has a program called 202 program and housing is open 
to anyone with very low income household, comprise of one person who is at least 62 
years old of initial occupancy. If it is a 202 unit and the abuser was the member of the 
family to qualified for the unit, and the survivor can remain in the program and see if 
another member of the household qualifies for the 202 program or to find other housing. 
The default is 90 days and it does vary by program. It could be more or less time.  
  
Another right in VAWA is the right to confidentiality. Any VAWA information that is 
submitted to a covered housing provider, it needs to be in confidence. This includes 
having protections about not permitting employees or contractors to access information 
and limitations on entering information on databases or otherwise disclosing information.  
  
The next right that I'm going to introduce is one that is now explicit in VAWA 2022. And 
it is a prohibition on retaliation.  
 
PHA owners and managers of assisted housing cannot retaliate against someone who 
exercises their VAWA rights versus others in exercising VAWA rights.  
 
This means these housing providers cannot take action such as intimidating someone or 
threatening someone, for evoking their rights or helping others. They can't coerce or 
intimidate or threaten someone who invokes VAWA rights or can't interfere with the 
exercise of VAWA rights. And can't retaliate with anyone who participates in any type of 
VAWA investigation. So, the last substantive right that I will cover is a new provision in 
VAWA 2022 the right to report crime and emergencies. This position is a bit of an outlier 
compared to the other provisions. It is not tied to one of these covered housing 
programs like the other rights nor does it only apply to survivors of VAWA violence 
abuse. At its core it protects the right to call for law enforcement and emergency 
assistance and prohibits penalties such as actual or threatened eviction or designation 
of a property as a nuisance property because the resident called for emergency 
services. I'm not going to get into too much detail on that since later in the presentation 
we will do a deeper dive on this protection and there is other guidance on this that's 
going to be coming out, other information from HUD.  
  
But I wanted to just mention that this is new and important right.  
  
Sorry. I went too far. Additionally, VAWA 2022 includes a reporting and certification 
requirement for covered governmental entities. And they will need to report on whether 
their jurisdiction has laws or penalties that are prohibited by this provision of VAWA. I 
know I just talked a lot and gave you all a ton of information. But we are going to break 
down some of these topics later in this training.  
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And again, my goal today is to give you a taste of the various rights under VAWA and 
HUD's implementation is ongoing. There will be more information.  
  
So, we're going to give you a little bit more detail about process, as well as work through 
some examples that will hopefully solidify some of this. And to start that off I am going to 
turn over to Alexandria and she will get in to more of the HUD processes.  
 
ALEXANDRIA LIPPINCOTT [0:31:06]: Thank you. Thanks for giving us the overview of 
VAWA and protections. Now I'm going to share some context to distinguish the Fair 
Housing Act and VAWA and highlight some of the protections that differ with these laws. 
Many of you are familiar with the Fair Housing Act and you may wonder if the 
protections overlap.  
  
So let me move to my slide. And here we have a very abbreviated breakdown of the Fair 
Housing Act and VAWA. And starting with the Fair Housing Act for some of you this will 
simply be a reminder that the Fair Housing Act broadly prohibits discrimination in 
housing and housing related transactions. And it covers 7 protected characteristics, 
race, color, national origin, religion, sex, familial status and disability.  
 
And sex includes sexual orientation, and gender identity. And the prohibitions against 
discrimination are very broad. It includes in rentals, in sales, in financing, appraising, 
terms and conditions, advertising, and design and construction of dwellings among 
others.  
 
So all these protections apply regardless of whether there is federal financial assistance. 
And also regardless of whether an individual tenant or applicant comes to housing with 
a voucher or gets some other kind of subsidy. They are protected by the Fair Housing 
Act. They are very few exemptions. And when HUD is assessing, it's an inquiry that it 
gets to decide whether it is jurisdictional under the Fair Housing Act. It will look at four 
categories is the discrimination because of one of the seven protected classes? Is it a 
dwelling under the Fair Housing Act? Is the respondent a person subject to the Fair 
Housing Act? Meaning is it a housing provider.  
 
Is it an entity that provides financing or markets or builds or designs housing? Again, the 
Fair Housing Act is very broad in its coverage of housing protections. And is the 
complaint filed on time with HUD? Meaning is the complaint filed not later than one year 
after the discrimination occurred or terminated? So now turning to VAWA, VAWA 
protects survivors of domestic violence, dating violence, sexual assault and talking 
collectively as Hannah mentioned. We term these VAWA violence or abuse and these 
protections apply.  
 
So just because women is in the name it is actually a very inclusive act.  
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So, in these terms domestic violence, dating violence, sexual assault and stalking are 
terms of art under the statute and regs. So, when you are analyzing a claim or survivor 
status is required for coverage, it is important to go back to these definitions and make 
sure that the facts match and that you are not assuming too much or too little about 
what those terms mean.  
  
So just to provide one example where sometimes I think we make an assumption about 
what it means is the definition of stalking. So, some people think that stalking would 
require a dating relationship or an intimate partner relationship. But it doesn't. The term 
stalking actually means engaging in a course of conduct directed at a specific person 
that would cause a reasonable person to fear for his or her safety, or those of others. Or 
to suffer substantial emotional distress.  
 
So, one way to think about this definition is to remember that celebrities are stalked by 
total strangers. You don't have to be famous to get stalked by a total stranger. Most 
types of VAWA violations require establishing all three prongs that are shown on the 
slide. So, one that the individual is a survivor of VAWA violence or abuse. Two there is a 
VAWA covered housing or assistance involved. And that three, the covered housing 
provider violated an enumerating VAWA right.  
 
So those rights are as Hannah went over could be denial and emergency transfer or 
excluding somebody from housing because they are a survivor of VAWA violence or 
abuse.  
 
So, it may not be enough if a covered housing provider or agent stalked or sexually 
harassed a tenant if not also a violation of a VAWA right involved in that conduct. 
However, it is possible that the Fair Housing Act may be violated.  
 
So, I do want to flag that as we have on our slides there is the right to report crime, 
which is a protected right under VAWA. But it is not limited to survivors of VAWA 
violence or abuse or covered housing programs. So that is a little bit of an outlier as 
Hannah did mention and Kate and Larisa will be talking about more.  
 
Also, I did want to add one other important thing is that cases can involve violations of 
VAWA plus violations of the Fair Housing Act.  
 
So, you don't have to choose one or the other to shoe horn things in. The facts can be 
jurisdictional under both as long as you meet all of the jurisdictional requirements that I 
went over.  
 
So, we also have coverage with compliance statutes and the fair and VAWA.  
 
And so, compliance statutes are protections provided under Civil Rights in HUD 
programs. So, they involve federal financial assistance. These statutes include Section 



 12 

504 and the ADA which provide disability protections. Title 6 which covers race, color 
and national origin. We have section 109 of the housing community development act 
which provides housing, that provides coverage for race and disability. Title 9 provides 
coverage for sex and age discrimination act covers age.  
 
So, the core protections of VAWA do require the presence of federal financial 
assistance. But VAWA doesn't apply to all types of assistance. So, we do have to parse 
out what is covered under VAWA.  
  
And as with the Fair Housing Act, some protections, some violations may violate and 
implicate both VAWA and a compliance statute. So now that we have a very basic layout 
of the jurisdiction all requirements, I want to go over an example and apply our 
knowledge. This is extremely simplified. I'm going to set this up. Lawrence wants to 
move into this housing development with his two children in order to have safe housing 
and get away from his current housing situation. And the next day he hears from the 
owner that he can't move in. The owner is concerned that his former partner will cause 
disturbances at the property. So, we want to review. Here we do have a covered 
housing program. We have a project-based voucher development that Lawrence wants 
to move in to.  
  
We also have VAWA violence or abuse. He is a survivor of domestic violence. And the 
third necessary prong he has been denied a VAWA right. He was denied access to this 
housing that he was qualified for that was available. But the owner said no. Simply 
because he is a survivor of domestic violence.  
 
And the owner's statement in fact, was direct evidence of this violation. So, moving on to 
another VAWA example but this one isn't actionable under VAWA, Maria lives in a 
project-based voucher housing. She complains that Bob the maintenance working 
makes her uncomfortable because they watches her through the security cameras. Her 
VAWA rights have been violated because Bob is sexually harassing her. Let's apply our 
three-prong analysis. We do have a covered housing program. It is project-based 
voucher housing. Here we're not so sure if we have VAWA violence or abuse. We don't 
know if it meets the definition of stalking or at least the information we have right now 
does not show that she is fearful for her safety or has been subjected to significant 
emotional distress.  
 
So that's a question mark.  
 
But most importantly we do not have a violation of a VAWA right. She has not lost her 
housing or assistance or been denied a transfer.  
 
So, it is possible however that the Fair Housing Act may have been violated at this point 
as sexual harassment. So, let's keep this in mind and time passing. Same people 
involved in the scenario. But Bob continues to watch Maria on camera. He stops her in 
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the hallway almost every time she leaves her unit. He leaves her gifts at her door. He 
sees her phone number and then from then on he starts texting her and calling her. She 
tells him no. Complains to her landlord about Bob. Who tells her that she should just be 
flattered for the attention. And if she really didn't like it, she wouldn't dress the way she 
dresses. And she would just tell Bob no.  
 
Maria is so uncomfortable and fearful that Bob can access her unit. She feels she can no 
longer safely live there. So, let's apply our analysis again.  
 
Still same covered housing program. Here stalking, VAWA violence and abuse or abuse 
is here because she is so fearful for her safety and she has suffered substantial 
emotional distress. And we have a violation of her VAWA rights. She has effectively lost 
assistance of her unit.  
 
Because she does not feel safe and cannot live there any longer. So just to be clear, 
Maria's VAWA rights to nondiscrimination in the assistance of or participation in a 
housing program. She is a tenant and qualified for assistance and she may not be 
denied that assistance from the housing on the basis of or as a direct result of the fact 
that she is a survivor of VAWA violence or abuse.  
 
So this definitely is a Fair Housing Act violation as well in terms of the hostile housing 
environment that's been created by Bob for sexually harassing and her landlord may be 
directly liable for failing to take prompt action to correct and end the harassment after 
he knew about it.  
 
So now that we have these fact scenarios in our minds, let's talk about how we would 
actually go about filing a complaint. So, you can file a complaint with FHEO.  
 
HUD has an established process through the Fair Housing Act complaint process. As 
Hannah explained, VAWA provides HUD with the authority to utilize the structures and 
regs that exist for the Fair Housing Act. So, we turn to HUD's fair housing ranks. And 
these can be found in part 24, 24 CFR part 103 and beginning with intake as we went 
over the jurisdictional requirements for VAWA. So, HUD would accept a VAWA 
complaint that meets those jurisdictional requirements, meaning falls within the statute 
of limitations and involves a covered housing provider and complainant is a person who 
is a survivor of VAWA violence or abuse. And the respondent violated such a right. HUD 
begins its investigation. It investigates the complainant's allegations. HUD will gather 
evidence, other witnesses and all throughout this time HUD will also offer a voluntary 
conciliation process.  
  
So that's a voluntary agreement between the parties, HUD is also involved because it 
must agree to the public interest terms every agreement must have public interest terms 
often involving training, sometimes notice requirements or policy changes as well as 
civil penalties.  
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So, if the matter doesn't settle, then there is a determination as to whether 
discrimination occurred. And if it is determined that there was discrimination under 
VAWA, HUD counsel will file a charge of discrimination.  
 
And this will set the stage for having a hearing before the administrative law judges at 
HUD. There is an also an election option as there is under the Fair Housing Act and in 
that case, any of the parties may elect to have the matter heard in federal district court. 
And that will be handled by DOJ attorneys.  
  
So, the administrative hearing will also offer an opportunity to settle before the actual 
hearing itself. And if that happens, that's called an initial decision and consent order. But 
if there is no settlement, the process proceeds, and discovery can be utilized before the 
hearing, during the hearing, the parties can appear in person. They can be represented. 
They can present evidence. They can cross-examine witnesses. All of those rights are 
available in the hearing process for VAWA as they are under the Fair Housing Act.  
 
So also all of the damages are available. So, there is compensation for actual damages. 
This includes out-of-pocket expenses, physical injury, emotional distress, damages and 
lost housing opportunities. There is also available permanent injunctive relief such as an 
order to comply with VAWA, equitable relief such as making housing available to the 
complainant or ordering a transfer. Also, payment for civil penalties to vindicate the 
public interest. These remedies are available under federal district court. That would 
come with punitive damages.  
 
Who can file a complaint? Any person who is deprived of a VAWA right is injured and 
they can file a complaint with HUD. So, an injury can be one that is about to occur, as 
well as one that has already occurred. And the complainant does not have to be the 
target of the VAWA violence or abuse. Could be somebody else in the household. Also, 
persons are broadly defined and that includes organizations. So, if there is an 
organization that is assisting domestic violence survivors and they have been frustrated 
in their efforts to help survivors access housing rights, under VAWA, they, too, could be 
a complainant. Or if they don't want to be a complainant, they can actually just assist a 
client to file a complaint by providing them with HUD's online complaint form and related 
resources.  
 
So, let's do a quick poll. So, we would like to know more about your engagement with 
enforcement, if any, or direct services, if any. So, first question, check whether you are 
directly -have taken direct legal action against a housing provider or other respondent 
on behalf of survivors of VAWA violence or abuse or have provided direct services to 
survivors of VAWA violence or abuse or both or neither. So, if you could just check the 
appropriate circle we can see what kind of experience we have here.-  
 
Okay. So, it is like we have most have not provided either direct services or legal action. 
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But a lot are providing direct services to survivors.  
 
So, thank you for participating. So here is a screen shot of a portion of FHEO's home 
page for where you go to file a complaint. HUD has one form for submitting 
discrimination complaints. VAWA complainants should use this form which people may 
be familiar with for the Fair Housing Act complaints. But this is also good for VAWA 
complaints. It is available online at HUD.gov/fairhousing. FHEO also accepts complaints 
by mail, email or telephone.  
  
So, this is the first question on the online complaint form. And as you see most of the 
questions for question 1, which is why -asking you to explain why you believe you have 
been discriminated against. And it asks you to choose a status that seems to correlate to 
the Fair Housing Act. But if you notice the very last option is other reason. This is where 
you would indicate that VAWA has been discriminated under VAWA. And if you can 
indicate the basic category of the VAWA violations such as maybe denial of an 
emergency transfer, you would indicate that here.-  
  
But you don't have to go into detail here because there will be another place to 
summarize that information. Also, if you have also suffered discrimination under the Fair 
Housing Act, you would want to check the appropriate protected characteristic box. And 
in addition, if you believe you are being discriminated under a compliance authority you 
would also fill out this other reason box for that.  
 
So, this is the second question where you would fill in information about VAWA and any 
other authorities that you experience discrimination under. So, this is where you 
describe the facts and provide the detail that will help HUD understand and intake your 
complaint. So, HUD is working on updates to this complaint form. So that in the future it 
will actually identify VAWA in the question 1. But for now, please do use this form until it 
is updated. So, we have a bunch of resources that I want to flag that FHEO has a VAWA 
page. So, these resources are available on that VAWA page. And the Web page will be 
updated as we create new guidance and this will be available in conjunction with the 
overall HUD VAWA online resources that Karlo indicated. So now I'm passing it on to 
Larisa and Kate.  
 
CASHAUNA HILL [0:54:25]: Thank you for those comments. And before we move on to 
our next panelists, I do want to share just a couple of additional reminders and ask one 
follow-up. Thank you Hannah and Alexandria for your presentations.  
 
For everyone who is joining us today, another reminder that all of today's slides are 
already available on the HUD exchange site. And we will again post that link in the chat 
so that you can access these slides and resources that have being shared today. Other 
resources including the event recording will be available on HUD exchange in the very 
near future. Our next presenters are Larisa Kofman, Cofounder and Partner, the Enfuse 
Action Collective and owner of Kofman & Associates LLC and Kate Walz. They are going 
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to highlight housing protections under VAWA and potential legal remedies for survivors. 
They will also speak upon the right to report crime and emergencies from one's home 
and common VAWA legal issues and scenarios so as to be able to direct survivors to 
appropriate legal resources.  
  
Now before we move into the presentations from Larisa and from Kate, I did want to ask 
Kate to share verbally the response that she gave in the Q and A box as a follow-up to 
the issue of emergency transfers. We're getting lots and lots of questions coming into 
the Q and A box. So, thank you all for submitting those. We're going to have a very 
robust discussion after the presentations. And but before we get to our next set of 
presentations, Kate, would you mind please sharing the response that you gave to this 
question, are PHAs allowed to maintain one offer emergency transfer policies?  
 
KATE WALZ [0:56:29]: Thanks. And it is a great question. I have certainly seen that 
before. My perspective is that a PHA is not allowed to offer a one offer emergency 
transfer policy. Under HUD a current guidance and I put the link to a really terrific PHA 
notice, PHA notice 201708, that describes in detail some of the is a VAWA policies we 
are talking about. But in that HUD reminds covered housing providers, that survivors 
determine what is a safe unit. And survivors can also concurrently ask for an internal 
transfer and external transfer. So, the survivor is really supposed to be in the driver's 
seat about making these requests and the focus should be on what is safe. So, a one 
offer policy is really contrary to those values and principles and would not keep a 
survivor safe. So a PHA should not have that type of policy.  
   
 

 

CASHAUNA HILL [0:57:38]: Great. Thank you so much for rolling with that follow-up 
question. And again to our attendees, please do continue to submit your questions in 
the Q and A box. And with that Larisa, actually will turn things over to you at this time.  

LARISA KOFMAN [0:57:55]: Thank you so much. So, we have seen the questions 
coming in. And Kate and I are going to do our best to actually fill them in as we go 
through some of the scenarios and dig deeper into some of the protection. So, let's first 
start by looking at the learning goals with our section.  
  
So, understanding the additional critical areas impacting survivors under the 2022 
VAWA reauthorization. And HUD's interim guidance released for comment on January 4. 
We are going to explore common challenges, survivors experience with trying to access 
or maintain safe housing. We are going to apply, we are going to be dissecting it 
together, the understanding of the critical areas that both Hannah and Alexandria cover 
and that Kate and I are going to be covering two scenarios from the field.  
 
So, let's dig in. I want to add that that Alexandria had mentioned this in her part of the 
presentation, that there are federal -other federal laws in addition to VAWA and federal 
Fair Housing Act that do apply. And may be triggered depending on the scenario. We're 
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not going to be exploring that in this specific training. There are state and local 
protections for survivors and so it is really important for all of you who are with us today 
to familiarize yourselves with those. To connect with your local and state partners that 
have specific expertise. And we will talk about those when we get to the resources.  
 
Okay. So, one of the things I would like to flag, there was some language changes and 
amendment to key definitions. Specifically, the domestic violence definition was 
amended to include any felon any or misdemeanor crimes and very importantly, the 
domestic violence definition was amended to include technological abuse, economic 
abuse and a pattern of any other coercive behavior committed, regardless of whether it 
constitutes a felon any or misdemeanor. According to HUD's interim guidance as I noted 
and Alexandria and Hannah did release for comment on January 4, and we hope many 
of you are going to be submitting your comments, specific acts that VAWA 2022 made 
explicitly part of the VAWA domestic violence definition such as economic abuse can be 
reasonably interpreted to be covered by HUD's existing VAWA regulations which applies 
to covered housing programs and covered housing providers. It is important to know 
that if a survivor is experiencing economic- abuse, the interpretation based on the 
interim guidance is that that is covered already.  
  
Next, we're going to be taking a look at the amendment to the definition of 
homelessness under McKinney, the homelessness assistance act and the change in the 
definition impacts survivors. So, it applies to programs under McKinney Vento including 
Emergency Solutions Grants and continuum of care, COC, programs, McKinney Vento 
funding often funds homeless and housing service providers in a community. Those of 
you who are not as familiar with this, it is really important I want to break down some of 
the lingo and terminology of it. Service providers funded through the local continuum of 
care can provide homelessness prevention, rapid rehousing emergency shelters, 
transitional housing, safe haven, permanent supportive housing, entry, as well as a 
range of other housing support services. And we are going to look at a scenario or two 
that specifically focuses on an organization that receives continuum of care funding.  
 
And just as a reminder and refresher, McKinney Vento programs are covered under 
VAWA.  
 
So, the protections apply to survivors.  
 
Okay. So now let's go ahead and look at the key changes. I'm going to go ahead and 
read the definition and then I'm going to highlight what has changed. Domestic violence, 
dating violence, sexual assault stalking and other dangerous traumatic or life threatening 
conditions relating to such violence, notwithstanding any other provision of this section 
the secretary shall consider to be homeless any individual or family who is experiencing 
trauma, or a lack of safety relating to or fleeing or attempting to flee domestic violence, 
dating violence, sexual assault, stalking, or other dangerous traumatic or life threatening 
conditions related to the violence against the individual or a family member in the 
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individual's or family's current housing situation. Including where the health and safety of 
children are jeopardized. Has no other safe residence and lacks the resources to obtain 
other safe permanent housing.  
 
So, the key changes to the definition include the addition of trauma, related to the 
violence as part of the qualifying criteria, the codifying of safe, when referring to another 
housing option, and the removal of needing to demonstrate the lack of support 
networks.  
 
What I want to flag, and it is very important, is that the language here would also apply 
and has applied in the past to survivors of human trafficking.  
 
And noting I have -we haven't- -I don't think we've mentioned it to this point. In terms of 
the Violence Against Women Act, while human trafficking is not specifically listed, as 
protected, human trafficking survivors could still have VAWA applied to them because 
they might have experienced stalking. Sexual assault. Domestic violence or dating 
violence.-  
 
So, I want to say that. But in terms of the definition here, human trafficking survivors also 
qualify, and they have qualified before in terms of eligibility. HUD is going to be 
publishing a proposed rule further clarifying and creating regulatory requirements 
around the definition. And the public is invited and encouraged to provide their 
comments. According to HUD's interim guidance, ESG and COC recipients may 
implement the new definition prior to HUD rule making provided that they update the 
relevant written standards and policies as needed to reflect the new statutory criteria.  
  
And now I'm going to go ahead and pass it over to Kate.  
 
KATE WALZ [1:06:59]: Thanks. So, I'm going to talk in a little bit more detail about 
section 603 which Hannah covered, the right to report crime and seek emergency 
assistance under the 2022 reauthorization. As Hannah noted, this provision is not limited 
to covered housing programs under VAWA or the survivor categories domestic 
violence, dating violence, sexual assault and stalking under VAWA. It is a much broader 
coverage area, and it depends on if the jurisdiction who may be interfering with the right 
to report is receiving certain federal housing community development funds.  
 
But let's talk about its origin, how this came about. So, this provision came in response 
to growing concerns that local municipal crime free programs and nuisance property 
ordinances were interfering with the ability of survivors and others to report crime, or to 
seek emergency assistance for themselves or others.  
 
These programs and ordinances on penalize tenants with localities arguing that frequent 
calls are a nuisance and a violation of a crime free lease addendum that they may 
require landlords in their community to use.  
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And they justify this by saying that if they reduce the calls, they are reducing crime. I 
think almost everyone probably in this presentation understands the sort of illogical 
nature of that theory that reducing calls to the police has no relationship to reducing the 
amount of crime, or victimization in a community. In fact, it is allowing and forcing 
survivors and others into isolation and silence. Landlords were also being targeted and 
continue to be targeted under these crime free programs and ordinances. They are 
risking fines if they don't comply and the loss of their ability to lease rental property in a 
community unless they agree to evict their tenants. These programs and ordinances are 
chilling all tenants from reaching out for assistance.  
 
What are crime-free programs? They require a property owner to execute a crime free 
lease addendum with their tenants and that includes mandatory criminal background 
checks, mandatory landlord training, and even though many jurisdictions will say that 
the participation is voluntary, landlords on a committee will say it is not. If you don't 
comply, other things happen to you as a property owner such as aggressive code 
enforcement.  
 
And then we have nuisance property ordinances. These are local laws that are enacted 
or amending a prior nuisance law and they are of a sudden including these nuisance 
provisions that are directly targeting rental housing. They are defining nuisance conduct 
to include a broad range of alleged infractions, including trash in the yard to a homicide. 
To noise violations, to property damage. To conduct unrelated to the tenant's ability to 
be a good tenant. To conduct that may not have even occurred within the jurisdiction. 
Oftentimes the nuisance trigger is often caused by the number of calls made to the 
police about a residential property or from a residential property.  
 
And again, it is requiring the landlord to what under the nuisance ordinance will say 
abate the nuisance but really it means evict the entire household. And that the landlord 
doesn't comply they are fine. They are assessed fees and threatened with condemnation 
of their property or the loss of their rental property license.  
 
For survivors living in communities with crime free programs or nuisance property 
ordinances or both they are placed in an impossible situation where they must choose 
between seeking safety, away from the abuse, or remaining housed.  
 
This is life threatening circumstances for many survivors. Neighbors not understanding 
the consequence of calling the police for the survivor will call in order to assist the 
survivor and unwittingly be complicit in the survivor potentially losing their housing. They 
may try to remove the perpetrator from the home. But what's not understood in terms of 
the dynamics of power, control and abuse is the perpetrators will be undeterred. They 
will continue to stalk their victims, harass them. Break into their units, commit criminal 
trespass and the survivor has no ability to deny their entry or if they do, they risk further 
safety.  
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And so, they're really not understanding the level of powerlessness that a survivor has in 
these situations or the fact that perpetrator are well aware often time when a jurisdiction 
has a crime free program or nuisance program, and they will capitalize on that. They 
know breaking into the unit can be a nuisance violation and excessive calls to the police 
could be a violation. In turn the victim will be evicted and will come back to them. 
Survivors greater fear homelessness, eviction and loss of custody of children in 
response to the enforcement of these laws and programs. In turn they don't call the 
police or seek assistance.  
 
When we talk about crime free programs and nuisance property ordinances we have to 
talk about the role of race. In the Milwaukee study, tenant in a black neighborhood was 
three times more likely to see a nuisance citation than a tenant in a majority white 
neighborhood who had also had violated the ordinance. What you see is this identity of 
black survivors and other survivors of color as not true victims. As not understood the 
experiences they are undergoing. They are not a true victim and they are otherwise 
culpable for the criminal activity in the property.  
 
You also have to understand the origin of crime free programs and nuisance property 
ordinances. The jurisdictions are often enacting these programs or ordinances in 
response to an actual or perceived change in the demographics of the community. They 
give police unchecked discretion to reinforce racial boundaries. And they permit white 
neighbors to use police calls to control the behavior of their black and brown neighbors 
by threatening their housing stability, should they not behave in ways considered 
acceptable. We cannot barbecue in their backyard. They cannot place basketball in the 
street. They cannot wash their car in the front yard. All of these behaviors then are 
targeted by white neighbors who are trying to remove them from the community.  
 
Discriminatory policing flourishes within- jurisdictions with crime free programs and 
nuisance property ordinances because the threshold for enforcement is so low. 
Sometimes a few calls to the police in a year even if they don't result in an arrest or 
charge or conviction. Evictions then destabilize the families and make it very difficult for 
them to secure new housing.-  
 
Crime free programs and nuisance property ordinance often have as well a dire impact 
on persons with disabilities who often require emergency assistance such as suicide 
hotlines. These crime free programs and nuisance property ordinances are forcing 
people with physical or mental disability to make an impossible choice between calling 
911 or risking eviction or calling for medical assistance.  
 
So, there may be a variety of potential legal challenges to crime free programs and 
nuisance property ordinances. Obviously, there is the new section 603 which as Hannah 
noted would be looking at those jurisdictions receiving community development, block 
grant funding, either as a direct recipient or a subrecipient.  
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It is also a question of does this type of ordinance or law potentially violate VAWA if, for 
example, a public housing authority is complying with a local nuisance ordinance and 
crime free program and as a result evicting survivors who have the protections under 
the Violence Against Women Act. As I describe these programs and ordinances violate 
several protected classes under race, sex or disability or national origin discrimination, 
they may also be a violation of title 6 of the Civil Rights act and section 504 of the 
Rehabilitation Act. All of these potential statutory violations could be a part of a 
complaint that could be filed with HUD's office, a fair housing and equal community to 
raise the concerns about the enforcement of a crime free program or nuisance property 
ordinance in a community.  
 
So, let's go through a scenario that's involving a crime free program. So, -in local 
domestic violence and sexual assault organization reaches out to you. They operate a 
housing program for survivors and the police have been called to their property. The 
local police department informs them that under the town's crime free program they will 
be fined for each police call and must evict the tenants involved in the police call who 
the organization says were not neither involved in the calls or were victims. If they failed 
to evict their property could be condemned or lose the ability to rent housing in the 
community. -The question to all of you can the town enforce its crime free program 
against the domestic violence sexual assault organization and tenants and clients?  
 
71% said no, the town cannot enforce its crime free program against the organization or 
tenants and clients. About 20% said you were not sure. And 9% said you thought that 
they could enforce this crime free program against the domestic violence organization 
or its tenants. Let's go to the next slide. We can talk about the answer. Oops. I flipped 
over. There we go.  
 
So no, the town cannot enforce its local crime free program against the organization 
based upon the calls to the police.  
 
If the town is a recipient of community development block grant funding, maybe that's 
why some of you said not sure, its actions to penalize the tenants and domestic violence 
and sexual assault organization could violate section 603 of VAWA. As well as groups 
that work with them for seeking help from domestic violence would likely have a 
disparate impact on women who make up the vast majority of survivors. It is unlikely that 
the town could advance for deterring survivors and others from seeking help. The fair 
housing organization could assist the domestic violence and sexual assault organization 
and any of the survivor tenants are filing a HUD complaint against the town, the fair 
housing organization could themselves consider if they would have standing to bring a 
complaint against the town as well.  
 
So now we're going to talk about common challenges regarding survivor rights under 
VAWA and do sort of a deeper dive from some of the initial information you received 
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earlier. So, we talked about the discrimination protections, that a survivor cannot be 
denied permission or have their assistance terminated or threatened with termination 
because of the violence committed against or the trauma they have experienced. 
Housing providers unfortunately and it sounds like from the conversations in the chat 
many of you have seen these examples directly, housing providers often skirt these 
obligations by attempting to evict the survivor for reasons that are still directly related to 
the violence. The survivor will say I'm not evicting but it is for the damage to the 
property. Even though the damage to the property is directly related to the violence. Or 
because the perpetrator is trespassing on the property. Or is present in the unit and is 
trying to claim that they have been living there. Or because the survivor has been 
absent from the unit due to trauma if they are staying there or for safety reasons. Or 
because the survivor is experiencing economic abuse and has been unable to pay rent. 
All of these sort of claimed exceptions that housing providers made are actually directly 
related to the violence and abuse and should not be considered a loophole from the 
Violence Against Women Act protections.  
  
So, we talked about adverse factors and let's get into a little bit more detail about that. 
Housing providers are prohibited from denying assistance or admission or terminating 
participation in or evicting a tenant or program participant based upon what we call 
these adverse factors.  
  
And it can include such things as a criminal record, a poor credit history, a poor rental 
history or eviction history. If it is determined that the adverse factor is a direct result of 
the domestic violence, dating violence, sexual assault and talk stalking. So, under HUD 
notice PIH 201708 which is sort of a great overview of all the valid protections. I 
encourage you to look at it. HUD gives some examples, not an exclusive list of adverse 
factors that housing providers have to consider. So, they are not doing this oh, this is an 
exception to VAWA. I can still evict or deny admission. To looking at a survivor's credit 
history, if, for example, the housing provider is saying you have terrible credit, I'm not 
admitting you, but the survivor explains that their credit was ruined as a result of the 
abuse. So, survivors may have been forced to obtain a credit card for the perpetrator's 
use or the perpetrator may have used the credit or debit or forced them to use it for 
specific purchases.  
 
The survivor may have a poor rental history which may explain why a landlord is not 
giving them a positive reference and that may include noise complaints, harassment or 
eviction. And may also have a criminal record and that may be because they were 
forced to write bad checks or misuse credit or file fraudulent tax returns or there was 
property damage or theft involved or other actions that they were accused of including 
in instances where they were trying to defend themselves against the abuse.  
 
Remember, too, in terms of criminal records we do have the 2016 criminal records 
screening guidance from HUD FHEO which is asking housing providers to do an 
individualized assessment to understand those factors that led to the potential 
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conviction and contact with the criminal legal system and those factors in mitigation, 
certainly a person's experience as a survivor of violence would be a factor in mitigation.  
 
So, let's do another scenario. A tenant has a HUD section 8 tenant-based voucher. They 
have applied for housing but their application was denied. When they followed up with 
the property manager to ask why the application was denied, the property owner shared 
there was an arrest. And the eviction and property damage arrest were a result of the 
violence and the economic abuse that they had experienced.  
 
The tenant asked for their application to be reconsidered. The property manager said 
that they were not willing to do that. Stating that the arrest and eviction filing were 
automatic reasons to deny an application. So, the question is was there an adverse 
factor in this scenario that directly connects to the domestic violence, sexual assault, 
dating violence and stalking? Yes? No? Not sure? Maybe?  
 
Okay. 84% of you said yes. This does appear to be -that there does appear to be an 
adverse factor. 3% said no. 7% said not sure. 7% said maybe.  
 
84% of you were correct. Yes. The housing providers are prohibited from denying 
assistance or admission to an applicant or tenant or program participant based upon an 
adverse factor. If it was determined that that factor is a direct result of the violence, the 
tenant in this case explained the connection between the abuse and adverse factor. And 
the housing provider was required to consider it. As I also noted before the poll 
question, the use of the arrest may also be contrary to the 2016 criminal record 
screening guidance and the individualized assessment that HUD expects in the case of 
a conviction. VAWA protections also apply, and they could file a HUD complaint under 
VAWA and the Fair Housing Act. Now I'm going to turn it over to Larisa.  
 

 

LARISA KOFMAN [1:29:30]: Thanks, Kate. Okay. So, we're going to talk a little bit more 
about notice and dig in a little bit further here. Hannah had mentioned that in flag that 
notice was extremely important. Not only is it in the statute but it is the way that tenants 
and program participants learn about the protections available to them.  

So, all tenants and program participants, all of them, must get a notice of occupancy 
rights which is HUD form 5380 and a VAWA self-certification form. HUD form 5382. It is 
available in 15 different languages.  
  
Here's when they should receive this. When an applicant is denied admission or 
assistance, when someone is admitted given assistance with any notification of eviction 
assistance termination or -okay. So, I'm not- -those are the key times when notice 
should be given.-  
 
Okay. So, let's look at the scenario. You all are going to pick up on some themes. So, 
let's break this done. An applicant on the public housing waiting list finally had their 
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application reviewed after a ten year wait.  
 
A local public housing authority sent them a written notice denying their application for 
housing and permanently removed them from the housing authority's wait list. The 
written notice of denial stated that their poor credit history was the reason for denial of 
housing. And attached the credit report. The applicant called the housing authority and 
shared that they were in a domestic violence relationship with someone who controlled 
their finances. Ruined their credit by taking out credit cards in their name.  
 
Based upon the new information, they asked for their application to be reconsidered. 
The housing authority said they weren't willing to do that. And to seek housing 
elsewhere. Stating the poor credit was a legal reason for denying housing. So y'all are 
hearing some themes, repeat themes. These arish ewes that we see in the field, issues 
that are flagged for us. Let's look at the notice issue here though. Was -and here is the 
poll question. Was the tenant supposed to receive a notice of occupancy rights and the 
VAWA -self-certification form from the housing authority when they were denied 
authority? Yes? No? Not sure? Or maybe? Yes. Common theme. Yes. Well down folks. 
You are applying what you are learning, what some of you will you knew. Fantastic. This 
is what we like to see. 86% of you said yes. Some of you weren't sure. Some of you said 
no. And 2% said maybe. So, let's look at this. The answer is yes. They were denied 
admission or assistance, that is one of the times when they must receive a notice of 
occupancy rights and a VAWA -self-certification form. Other key parts of this that we 
keep reiterating, I'm going to go back to the scenario here, the survivor had poor credit 
history.-  
  
And that was the reason for the denial. Poor credit history happens for some survivors in 
a domestic violence relationship. And here it was an adverse factor.  
  
The survivor went back to the housing authority and said look, this is what happened. 
This is connected to the denial. The reason that -for the poor credit history is because 
credit cards were taken out in my name by the perpetrator. Please reconsider this.  
  
And again, the survivor was told no. Adverse factor, direct impact. And so back to this. 
The tenant can file a HUD complaint for admission denial, and they can include the lack 
of notice and certification form. I want to say something, and it is really important for all 
of you to just remember this. I know we're in the weeds of the law and regulations and 
we are technical here. But what I want everyone to remember is that these tenants and 
program participants have experienced or are experiencing trauma or violence.  
  
And housing, safe housing is so critical. I see some stuff moving around. Thank you. It is 
so critical to stabilization and safety. And as housing providers you all also while not 
required by law can and should continue to be trained on the dynamics of the different 
types of violence and trauma that are protected here.  
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That is extremely important. The first webinar in this series goes into that. And we have 
additional resources and partners that you all can reach out to but I do want to flag this 
and the other piece that's important is that it is not necessarily often that a tenant or 
program participant is going to say I am a domestic violence survivor or a stalker 
survivor. Instead, they are going to talk about the violence or trauma that they are 
experiencing. That's why the education, the understanding of the dynamics is so 
important because the protection are still available to them.  
 
They may not say “I'm a survivor”. They may not say “I'm a victim” but the protections 
are still available. Now in the scenario that we were just talking about, the survivor was 
able to identify, specifically stating that I'm a domestic violence survivor and this is what I 
experienced. But I just wanted to reiterate why it was so important to make sure that you 
all see the training on dynamics and intersectionality. And also, something else to flag is 
that we- are all going through different scenarios. And Alexandria talked about stalking 
and that's not necessarily by an intimate partner. There are many different situations. 
You all I think are really pretty well educated on domestic violence survivors having the 
protections and protections extend to stalking survivors and dating violence survivors 
and human trafficking survivors if they are covered in one of other areas. I wanted to 
reiterate that. I'm watching the time. And now the long--awaited section of emergency 
transfers.  
 
So what we are trying to do here is also answer some of the questions that you all raised 
in the Q and A. So, while we may not get to all of it and we have all said repeatedly this 
could be and should be and has been its own training because it is complicated. But 
we're going to give you some key takeaways to remember and hopefully answer some 
of your questions. Housing providers have differing programs and structural 
requirements and operations. And that can make the process of figuring out how to 
make an operable emergency transfer policy a little bit challenging. Which is where 
some of the questions come from.  
  
However, the technical requirements of VAWA apply to all of the housing providers. And 
there are models and practices out there in different communities where there are 
operable and stream a lined emergency transfer policies that work for survivors. Where 
some of the pieces, the outstanding questions are answered within the policy in the 
framework. The model emergency transfer policy is a foundation. It is critical. But alone 
it is not operational.  
  
Partnerships with local and state organizations that serve survivors focus on survivors, 
very culturally specific organizations but having information in an emergency transfer 
policy that outlines from the beginning what a survivor needs to do, who do they need to 
talk to. What happens all the way to every step of the way to -until there is a safe 
housing placement.-  
 
What is the housing provider responsible for? What is their role in this? How do we 
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make this possible? When looking at your emergency transfer plans and policies, that is 
the question. Is this feasible, is it possible from step one that's in the policy, all the way 
down to the resources for a survivor, program participant or tenant to know what to do 
and for your process to help make that happen.  
  
Okay. So, let's talk a little bit about the common issues. Housing providers don't have 
emergency transfer plans. Even though they're required. So, or they're not available to 
tenants. Okay. Under the law, emergency transfer plans or emergency transfer policies 
are required. Denying transfer requests based on the perception of safety or trauma 
requiring additional proof, if the survivor is not safe, does not feel safe. There is a 
conversation about moving to another unit. That being an option. That is the 
conversation. It is not about the perception of the housing provider.  
  
It is about the survivor and what the survivor is feeling. And what the survivor is 
experiencing. Mandating that survivors take units that they don't consider safe or 
punishing survivors who don't accept transfers to unsafe units. The survivor knows 
based on their specific circumstances if a geographic area is not safe or another reason 
why a unit may not be safe. It is up to them to determine that they cannot be forced to 
transfer. They may decide at some point in the process that it is safer for them to stay.  
 
The goal is to have safe housing. Okay. The other piece of this is that there are fantastic, 
domestic violence, sexual assault organizations, organizations that work with youth who 
have this expertise, culturally specific organizations reach out to them. A lot of 
information in our resources at the end. Local and state organizations, legal service 
providers reach out to them. They are fantastic partners to help navigate not just 
emergency transfers but safe housing for survivors and also the application of VAWA. 
All right. So, a couple of questions were raised about can we do an emergency transfer 
if the survivor is not in good standing? Yes. An issue with good standing is back rent is 
owed. A survivor, an emergency transfer can still be requested and made even if a 
survivor is not in good standing.  
  
What if a survivor has asked for an emergency transfer multiple times? There is no limit 
to how many times a survivor can request a transfer. Sexual assault, domestic violence, 
dating violence, stalking, these are one and done. And that can be challenging.  
  
But the support is something that can be worked through. Another question was asked 
about whether there is a requirement for interim or temporary housing while a housing 
provider is working to support a survivor in a transfer. There is no requirement in terms 
of the legal requirement for this. However, as many of you have mentioned, 
communities have issues with affordable housing. We want to keep survivors safe. There 
are ways to think outside of the box and that's about partnerships.  
  
Partnerships with other housing providers continuums of care with housing authorities, 
there are many ways to think about options for something that is temporary. Or sort of 
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an interim solution while looking for a safe unit placement.  
  
So, there are ways to think outside of the box. And other communities have been doing 
it. We're not going to get into that here. Our contact information is listed with the 
webinar to talk more about that. To help communities connect with each other as well.  
  
All right. Kate, I am watching the time, but I want to let you chime if there is anything else 
you want to add in terms of transfers before we wrap up.  
 

 

KATE WALZ [1:44:33]: No. We see all your questions. Transfers are a work in progress. 
And I think where they are most successful it is local partnerships between housing 
providers, HUD field offices, domestic violence, sexual assault and culturally specific 
organizations to come up with reasonable solutions that work depending on the housing 
market. So happy to talk further with any of you after the presentation.  

LARISA KOFMAN [1:45:17]: Thanks, Kate. All right. So now Hannah covered this, 
covered it in depth. What we want to flag here is that documentation continues to be an 
issue in terms of survivors being able to access their protection. And so, the first and 
most important thing to just remember here is that oops, uh oh, things have gone wild. 
We may not get to the scenario unless we can get the slides back up. But in terms of 
documentation, the housing provider does not determine the kind of documentation that 
is provided. The survivor determines the kind of documentation that the survivor would 
provide. Which includes self-certification. There is a list of what could be provided to 
certify the violence or trauma. But a self-certification absolutely suffices. What's 
extremely critical is that we have seen some housing providers have policies that 
specifically request for more than one form of documentation. One form of 
documentation unless there is somewhat rare and unique exception where there is 
conflicting information that is being shared.  
  
But what I want to say and this is really important, is that the ultimate goal is to move 
expeditiously, move as quickly as possible in terms of supporting the survivor and trying 
to help the survivor maintain safe and stable housing or access safe housing. So, 
documentation should not be an impediment. Housing providers have an enormous 
amount of discretion and do not have to require documentation to move forward or at 
all.  
  
So, it looks like we have a scenario. I think that’s it, -let's go ahead and try to do it 
quickly. And then this is our last scenario and we have resources after and we will get to 
the Q and A. All right. A resident, tells a property manager in the permanent supportive 
housing PSH program funded by a local continuum of care that they were sexually 
assaulted by their supervisor at work. The property manager was trained on VAWA. Yay! 
And let the resident know that they have protections under VAWA. Fantastic. Including 
the option of seeking an emergency transfer. The property manager shared what the 
process looked like from start to finish.  
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This is great. Educated, trauma informed, sharing the information and having a 
conversation. The resident told the property manager they wanted to move forward with 
an emergency transfer because they did not feel safe in their unit. The property 
manager told the resident that prior to moving ahead with an emergency transfer, they 
needed documentation, these slides just love going their own way. Okay. That they 
needed documentation, hold on. See if we can get back to the scenario. Almost there, 
folks.  
  
I can actually keep it going but y'all can listen. But they needed documentation 
specifically, I think we put in a protection order. Yes. Protection order restraining order 
also in other communities. The manager also said that the resident can only move into a 
new unit in a different zip code which the manager will solely determine if it is safe for 
them.  
  
Both of these requirements are in the property's emergency transfer plan. Can the 
housing provider in the scenario tell the resident what kind of documentation they 
needed to provide to certify the violence or trauma? Alright, let's do that poll question.  
   
Okay. So the majority of you, 81% said no. Some of you, 13% said yes. Some of you 
said maybe and some of you said not sure. In this scenario, and in almost every 
scenario, every situation, except for one and that if there is conflicting information and 
that's not here, the survivor determined what form of documentation they provide. One 
form of documentation if requested. The other piece here is that the housing provider 
has to make the request in writing, verbal is not enough. Providing a VAWA self-
certification form is not enough. The survivor determines which form of documentation 
and could choose a protection order. They make the determination themselves. So, the 
answer is no. The housing provider cannot tell the survivor what specific form of 
documentation will certify the violence. The other piece that some of you may have 
caught in here is that the emergency transfer plan, there is issues there. The emergency 
transfer plan has a couple of requirements that it should not have. And this is back to 
the survivor determines the safest option. And that may be an option within their zip 
code. So that's an issue.  
   
And I think there was another issue here, and then the manager will solely determine if it 
is a safe unit for them. The housing provider does not make that determination. So that 
is our last and final scenario. And we have a list of resources that I'm not going to go in 
to. So, we have some time for question and answer. But there are a number of 
organizations, a number of ways for you all to find local and state organizations as well 
and reach out to them. I'm going to pass it back over and wrap up our time.  
 
CASHAUNA HILL [1:52:13]: Thank you so much Larisa and Kate. This has all been so 
informative. There are approximately one million questions in the Q/A box today. We are 
going to jump right into it. I will start with you Alexandria for the following question. What 
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should FHAP agencies do if they see a VAWA complaint?  
 

 

 

 

 

 

ALEXANDRIA LIPPINCOTT [1:52:38]: Thanks for that question Cashauna. FHAPs should 
provide HUD's resources and online complaint form or any other HUD complaint form, 
hard copy or otherwise to the person and assist them, if possible, with filling out and 
filling a HUD complaint.  

CASHAUNA HILL [1:53:01]: We're going to move on to a couple more general questions 
and try to squeeze in a question or two about around economic abuse, bifurcation and 
emergency transfers that are the most commonly raised areas today in the Q and A. So, 
I want to ask does VAWA apply to space rent in manufactured home parks or 
subdivisions for any of our panelists?  

KATE WALZ [1:53:36]: I was going to answer that question. I don't believe so. It would 
have to be that there is a federal subsidy covered we talked about in the earlier slides. 
Unless it is covered by one of those programs and I doubt it would be, VAWA would not 
at this point apply. But as Hannah noted there is now a catchall provision in the 2022 
reauthorization where through notice, guidance and other means they could cover other 
subsidies. So, if it is either that subsidy already in existence is part of that or a future 
subsidy through guidance it is issue, that it could be covered.  

HANNAH GORDON [1:54:30]: It would need to be a covered housing program as Kate 
said. Sometimes there is overlap. Probably the biggest one that you could expect to see 
is overlap with the voucher program. If there is any question about, like I said in my 
presentation, it could be very difficult figuring out these funding streams. So, you know, 
if you suspect that your program is covered by VAWA, that is something HUD would 
assess as looks at jurisdiction.  

CASHAUNA HILL [1:55:03]: Thanks. Any other input on that question? All right. We'll 
keep going because we do not have very long at all. In terms of economic abuse, a 
question came in if a survivor loses income due to abuse or violence, would VAWA 
prevent their eviction based on unpaid rent?  
 
If a client, for instance, has bad credit due to financial abuse which is affecting their 
ability to find affordable housing, and then I think a- similar question is if a provider's 
only barrier to accepting someone is required credit score, can VAWA apply in that 
situation? Would anyone like to speak to the issue of economic and financial abuse 
when it comes to survivors and VAWA's protections? -  

HANNAH GORDON [1:56:02]: I can start off. The short answer is that economic abuse 
can be a form of VAWA violence abuse. It would be considered covered if you are 
looking at direct results question, it could be an adverse factor. The poor credit history 
in which case that's something related to VAWA violence or abuse. That could be 
covered. I will just see if anybody else wants to away in since we are short on time. 
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Sorry.  
 

 

 

 

 

 

KATE WALZ [1:56:32]: Economic abuse is a driving factor in domestic violence, right? It 
is one of the most common and dominating factors of it. And so, understanding that it is 
not just a classic nonpayment event. It is related to the abuse is part of the power and 
control. So, the perpetrators can prevent the victim from securing independence and 
economic stability. So, it is important as housing providers to see that crucial and 
unfortunate relationship.  

LARISA KOFMAN [1:57:07]: I had one point to both of yours, very quickly. There is a 
common misperception that domestic violence always includes physical violence. Do 
not walk away with that.  

CASHAUNA HILL [1:57:26]: Thank you for input on that. Additionally, I think related to 
that question, are tenants entitled to an emergency transfer where they may be behind 
on rent? Would anyone like to address that topic?  

LARISA KOFMAN [1:57:42]: Yes. I'm going to reiterate. When I covered it in the 
emergency transfer section, a tenant does not have to be in good standing which 
includes being late on rent or having back rent to receive an emergency transfer.  

CASHAUNA HILL [1:57:59]: Thank you. I think that's really important input for 
practitioners. Many of us may work in states where nonpayment of rent to which there is 
no defense when it comes to evictions, for example. We may think of that as an 
insurmountable barrier to any sort of remedy. Thank you for clarifying that. I'm going to 
ask a question about lease bifurcation. How should a PHA handle a bifurcation if the 
victim utilizes self-certification to document eligibility for a relocation but the local 
housing court doesn't accept the self-statement as enough documentation to evict the 
abuser? And more generally, with regard to lease bifurcation does the abuser have to 
be evicted before they can be excluded from the unit?  

KATE WALZ [1:58:59]: Lease bifurcation is one of the trickiest areas that is an advocate, 
I'm hopeful for additional guidance as to how this would function for survivors and for 
housing providers.  
  
But on the first part, this question of the eviction would require additional proof under 
state law. Under HUD's current policy the ability to use the lease bifurcation process is 
contingent upon state and local law. There may need to be additional proof for that state 
proceeding to evict the perpetuator only. Thankfully the majority of states now have 
some form of laws allowing for a perpetrator only eviction. And hopefully in the next few 
years we'll get to the point where this is sort of a universal right and ability. So, it is this 
relationship between what the options are under federal law and then what the law 
provides under state or local law. And I think on the last part, the perpetrator's 
termination of their assistance or housing they also have a set of rights. And so, the 
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bifurcation is not executed until their assistance is terminated. And they are evicted or 
otherwise removed from the unit.  
 
CASHAUNA HILL [2:00:42]: Thank you, Kate. I'm very sorry to do this but we are out of 
time. So, with that, I am going to have to close out the discussion. Thank you so much to 
all of you our panelists for sharing your expertise and your insight today.  
  
Thank you all for your participation in today's forum. Please check out the NFHTA Web 
page for important information on your upcoming forums and courses, including our 
March forum where Housing Counseling is combining forces to combat appraisal bias. 
Also connect with the National Fair Housing Training Academy on LinkedIn for insights 
and information about upcoming events including future forums and courses. Thanks to 
everyone to made today's event possible, including our panelists, tech team as well as 
captioner and interpreters. Please be on the lookout for a survey when the training ends. 
It will allow you to provide feedback on today's event. It is critical to improving these 
forums. We highly value your input. Thank you again. And we look forward to seeing you 
for the next NFHTA forum. Take care.  
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