Sample Clean & Green Maintenance Program Agreement

About this Tool
Description:
This resource provides an example of a Clean & Green maintenance program agreement between the land bank and community organization. Clean & Green is a maintenance program that involves using community groups to help maintain properties. It is a win-win program for both the land bank and the community. 
How to Adapt this Document: 
This document should be used as a guide for creating an agreement between the land bank and a community group involved in the Clean and Green program that meets the needs of the land bank.  It addresses the major land bank categories that should be included at a minimum. However, it should not be used as-is and should be altered to meet the goals of the individual land bank program.
Source of Document:
Substantial portions of this document come from a document utilized by the Genesee County Land Bank Authority.
Disclaimer: 

This document is not an official HUD document and has not been reviewed by HUD counsel. It is provided for informational purposes only. Any binding agreement should be reviewed by attorneys for the parties to the agreement and must conform to state and local laws.

	This resource is part of the NSP Toolkits. Additional toolkit resources may be found at www.hud.gov/nspta


Clean and Green Program

Memorandum of Agreement

Between

County Land Bank and (Organization Name)
This agreement is made and entered into on _________ , 20XX, by and between the Land Bank, hereafter referred to as “Management” and (Organization Name), hereinafter referred to as the “Participating Organization", and unless terminated earlier shall expire on __________, 20XX.  

Purpose

The Land Bank mission is to restore value to the community by acquiring, developing and selling vacant and abandoned properties in cooperation with stakeholders who value responsible land ownership.

In accordance with this mission, the Land Bank seeks to empower residents and community-based organizations to monitor and care for properties in the County Land Bank’s inventory.  The objective of the Land Bank Clean and Green program is to support community based organizations in cleaning, maintaining and beautifying vacant land and neighborhoods. 

Duties of the Parties

A. The Land Bank will provide:

1. Assistance in identifying and assigning properties

2. Three equal installments of $XXX as reimbursement for services rendered by the Participating Organization.  The dates in which these installments will be paid to the Participating Organization are listed in Attachment A of this agreement.  

B. The Participating Organization will perform the following services:

1. Light maintenance (mowing, trimming, litter removal) for at least XX of the properties listed in Attachment B a minimum of six (6) times throughout the duration of this agreement

2. Greening of at least one of the properties maintained in Attachment B (i.e. vegetable or flower garden, tree planting, decorative fencing, signage)

Additional Obligations of the Participating Organization:

A. Take affirmative action to insure that nothing is done which might place Management in violation of applicable building, housing, zoning, and/or health codes and/or regulations. 

B. Keep the assigned properties clean and sanitary, removing garbage and trash as necessary.

C. Operate all equipment used in fulfillment of Participating Organization’s obligation in a reasonable, safe manner and in compliance with state and federal labor laws.

D. Participants under the age of 18 must be supervised at all times.

E. The Participating Organization will not allow any activity on assigned Management properties that constitutes a nuisance and/or disrupts neighbors. 

F. Participating Organizations may not require individual Clean and Green participants to provide any form of compensation to the Participating Organization in exchange for being part of the program. 

G. Comply with all provisions of this Agreement.  

H. The Participating Organization warrants that it will meet the above conditions in every respect, and, acknowledges that failure to perform the obligations herein stipulated will be considered grounds for termination of this agreement

I. The Participating Organization must maintain liability insurance to cover participants in the Clean and Green program or have each participant in the program sign a liability release form and return said signed form Management.  If a participant is a minor, his/her parents or legal guardian should sign the liability release form covering his/her participation in the Clean and Green program.  

J. A copy of a liability insurance policy shall be furnished to Management for its records.  

Termination

Either party may terminate this agreement at any time upon written notification to the other party.  If this agreement is so terminated, the parties shall be liable only for the performance rendered or costs incurred in accordance with the terms of this agreement prior to effective date of termination.  

Required Reporting and Records Maintenance

The Participating Organization agrees to submit Interim Report forms and Service Record forms, provided in Attachment B, after completing each round of mowing in order to receive payments.  Service Records show that each assigned property has been maintained.  Interim Reports and Service Records shall be hand-delivered, faxed, or mailed directly to the Land Bank Authority.  The date that each Service Record is due is listed in Attachment A.  

The Participating Organization agrees to submit before and after pictures of sites cared for at least one time during the contract period.  

The Participating Organization agrees to submit the Final Report Form to the Land Bank no later than _________, 20XX. 

Independent Capacity

Each party to this agreement shall be responsible only for its own acts and omissions and those of its own officers and employees.  The parties to this agreement shall not be responsible for the acts and omissions of entities or persons not party to this agreement.

Governance

The laws of the State of Michigan shall govern this agreement.

Severability

If any provisions of this agreement or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not effect the other provisions of this agreement which can be given effect without invalid provision, if such remainder conforms to the requirements of applicable laws and the fundamental purpose of this agreement, and to this end the provisions of this agreement are declared severable.

Complete Agreement

This agreement contains all of the terms and conditions agreed upon by the parties.  No other understandings, oral or otherwise, regarding the subject matter of this agreement shall be deemed to exist or to bind any of the parties.  

Agreement Alterations and Amendments

This agreement may be amended by mutual agreement of the parties.  Such amendments shall not be binding unless they are in writing and signed by personnel authorized to bind each of the parties.

Agreement Approval

Each party represents and warrants that all necessary approvals for this agreement have been obtained, and the persons whose signature appear below have the authority necessary to execute this agreement on behalf of the parties indicated.

Signing below means you have read the Agreement, are in full agreement with it, and have received a copy of the Agreement 

________________________________________
____________________

Land Bank Staff Printed Name & Signature

Date

_______________________________________
____________________

Participating Organization Printed Name & Signature
Date


Attachment A

· Date that each service record is due

· Date in which installment payments are made
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