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Law and Regulations
Davis Bacon and Related Acts



Laws
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• Davis-Bacon Act of 1931 (DBA), 40 U.S.C. § 3141 et seq
- Direct federal contracts
- Construction, alteration or repair >$2K

- Locally prevailing wage & fringe benefits
- Weekly wage payments

• Davis-Bacon Related Acts (DBRA)
- Additional provisions for federally funded construction projects
- Includes Fair Labor Standards Act, Contract Work Hours and Safety Standards Act, Copeland (Anti-

kickback Act)



Laws
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• Fair Labor Standards Act (FLSA)
- Sets federal minimum wage – currently $7.25/hour
- Defines overtime as more than 40 hours per week

- Defines overtime pay as time + ½ base wage (BW) + standard fringe benefits

• Contract Work Hours and Safety Standards Act (CWHSSA)
- Requires overtime pay for workers on construction contracts > $100,000 that work more than 40 

hours/week
- Overtime pay = time and ½ base wage (BW) + ST fringe benefits 

- Penalties will be assessed on a per-day, per-violation basis and reported on the HUD 4710 Semi-annual 
enforcement report

• Copeland (Anti-kickback) Act
- Only applies under Davis-Bacon Act / Davis-Bacon Related Acts
- Prohibits kickbacks

- Regulates deductions
- Requires payroll certification



Regulations CFR Title 29 Labor Parts 1-7
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• DOL sets forth the principal set of regulations for labor rules in 29 C.F.R. Parts 1-7: 
- 29 C.F.R. Part 1 – Regulates wage rate determination 
- 29 C.F.R. Part 3 – Copeland “Anti-kickback” Act of 1934, 18 U.S.C. § 874 and 40 U.S.C. § 3145, defines anti-

kickback regulations; obligation of weekly payrolls and governs payroll deductions

- 29 C.F.R. Part 5 – Defines Labor Standards Regulations 
- 29 C.F.R. Part 6 – Regulates administrative proceedings to enforce Labor standards 
- 29 C.F.R. Part 7 – Regulates non-compliance



Applicability 
CDBG-DR



DBRA Applicability 
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• The Davis-Bacon Act (DBA) requires the payment of prevailing wage rates (which are determined 
by the U.S. Department of Labor) to all laborers and mechanics on Federal government 
construction projects more than $2,000. Specifically, for Buyout Programs, Davis-Bacon Related 
Acts will apply when:
- CDBG-DR pays in whole or in part for any direct costs of construction; AND the project meets one of the 

following thresholds:
• Residential (housing): Property has 8 or more units

• Non-residential: Any construction work valued at more than $2,000

• Construction includes alteration and/or repair, including painting and decorating, of public 
buildings or public works. Davis Bacon does not apply to single-family scattered site rehabilitation 
and reconstruction programs. Work done by a local government's employees (force account) is 
not subject to DBA.



Demolition 

9

• Davis-Bacon does not apply to “demolition-only” projects

• If demolition is considered part of greater construction project, Davis-
Bacon does apply:
- If subsequent construction on the site is planned as part of same contract
- If subsequent construction is contemplated as part of a future construction project 

under another Federally funded activity

*Note: It is important to know the “end-use” before demolishing any property to determine if Davis-Bacon will 
apply to the entire project. 



Responsibilities
Of the Grantee



Responsibilities
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• Designate appropriate staff to oversee DBRA 
projects

• Create a construction contract management 
system that meets the standards of 2 CFR 
Part 200.
- Federal Labor Standards Compliance Checklist  

https://www.hud.gov/sites/dfiles/Labor/docume
nts/DBRA_list.docx  

• Maintain documentation of all work 
completed

• Ensure Labor Standards compliance reporting 
requirements

https://www.hud.gov/sites/dfiles/Labor/documents/DBRA_list.docx
https://www.hud.gov/sites/dfiles/Labor/documents/DBRA_list.docx


Section 3 Requirements
For the Grantee



Section 3 Requirements

• Applicability 
- Defining a Section 3 Project – site or sites together with any building(s) and 

improvements located on the site(s) that are under common ownership, management, 
and financing.

- Section 3 applies to the following:
• An entire Section 3 project, that is provided housing and community development financial 

assistance regardless of whether the project is fully or partially assisted under HUD programs
• Projects that include state, local, private matching or leveraged funds that are combined with 

HUD funds are covered by Section 3 if the amount of HUD funding for the project exceeds 
$200,000

• All public housing financial assistance funds, regardless of the amount of assistance from HUD
• The amount of Office of Lead Hazard Control and Healthy Homes assistance exceeds $100,000

- Does NOT apply to:
• Material Supply Contracts 
• Indian and Tribal Preferences



Section 3 Requirements

• Applicability Matrix – Example of Buyout Activities
Buyouts

Site or sites together 
with any building(s) 
and improvements 

that are under 
common ownership, 

management, and 
financing

Acquisition of Buyout 
Property

Voluntary acquisition of property(ies) located in high risk flood areas or 
other disaster risk reduction areas purchased at post-disaster value.

Purchasing the residential property will likely 
exceed the Section 3 threshold. According to 
local records, the median sale price of a 
single-family property was in excess of the 
threshold.  Therefore, Section 3 requirements 
will more than likely be triggered prior to 
demolition activities.

Smart Housing Incentives Incentives provided to owners to induce a move outside of the affected 
floodplain or disaster risk reduction area to a lower-risk area or structure.

Even though incentive is not construction 
activity, the funds for the incentive still 
applies to total project costs and counted 
towards the $200,000 threshold as it is tied 
to the project site. 

Demolition of Buyout 
Property

Removal of building and/or structures. Converting of the property to open 
space

When bidding & awarding the construction 
contract will need to make all contractors and 
subcontractors aware of Section 3 
requirements

Resilience Infrastructure 
Improvements on Buyout 

Property

Infrastructure improvements for recreational, land management or other 
disaster risk reduction practices.

This activity is still connected to the original 
project site; therefore, any resilient 
construction activities would be included 
with the Section 3 threshold. Will need to 
make all contractors and subcontractors 
aware of Section 3 requirements.



Section 3 Requirements

• Final Rule Updates (24 CFR Part 75)
- Documents hours worked by Section 3 workers instead of monitoring 

employees hired and construction contracts awarded
- The Final Rule created the Section 3 Business Concern which means all 

employees are considered targeted Section 3 workers and count toward 
benchmarks (goals)

- Legacy Projects:  Contracts executed or projects for which assistance or 
funds were committed prior to November 30, 2020 
• Adhere to the old rule (24 CFR Part 135)
• Expected to maintain records but will no longer be required to report 

Section 3 compliance to HUD in SPEARS.

https://www.ecfr.gov/current/title-24/subtitle-A/part-75


Section 3 Requirements

• Section 3 Workers
- Section 3 Worker is defined as any worker who currently fits or when hired within the 

past 5 years fit at least one of the following: 
• A low or very low-income worker
• Employed by a Section 3 business concern
• YouthBuild participant

- A Targeted Section 3 Worker is defined as any worker who currently fits or when hired 
within the past 5 years fits at least one of the following:
• Employed by a Section 3 business concern, OR
• Living within the service area or the neighborhood of the project, as defined in 24 CFR 75.5
• A YouthBuild participant

- All Section 3 Workers must complete a self-certification form. The certification is good 
for up to 5 years, if they remain with the same employer. 



Section 3 Requirements

• Section 3 Business Concern
- A Section 3 business concern is a business that meets at least one of the following 

criteria, that has been documented within the last six-month period:
• At least 51 percent owned and controlled by low- or very low-income persons;
• Over 75 percent of the labor hours performed for the business over the prior three-

month period are performed by Section 3 workers; or
• At least 51 percent is owned and controlled by current public housing residents or 

residents who currently live in Section 8-assisted housing.

- All Section 3 Business Concerns must complete a certification that will be valid for the 
duration of the project.



Section 3 Requirements

• Qualitative Efforts
- If an activity does not meet the benchmarks (goals), but the grantee can provide 

evidence that it has made qualitative efforts to provide low- and very low-income 
persons with employment and training opportunities, then HUD will consider the grantee 
compliant with Section 3.

- 24 CFR 75.25 a list of qualitative efforts
- Examples include:

1. Provided training or apprenticeship opportunities.
2. Provided technical assistance to help Section 3 workers compete for jobs (e.g., resume assistance, 

coaching).
3. Provided or connected Section 3 workers with assistance in seeking employment including: drafting 

resumes, preparing for interviews, and finding job opportunities connecting residents to job placement 
services.

https://www.ecfr.gov/current/title-24/subtitle-A/part-75/subpart-C/section-75.25


Section 3 Requirements

• Tracking Section 3
- Develop procedures and implement a process for tracking subrecipient, contractor, and 

subcontractor compliance 
- Notify all contractors of Section 3 requirements during the bid process 
- Establish a timeline for reporting
- Keep track of any worker complaints
- Determine the contractors need for assistance 
- Utilize certified payrolls for Davis Bacon to track Section 3 Compliance OR
- Track all certifications and hours in a spreadsheet



Section 3 Requirements

• Reporting and Compliance 
- Section 3 hours or Qualitative Efforts:

• Hours:  Grantees must report the following labor hours (including total hours worked by 
all contractors and subcontractors) for Section 3 projects:
1. The total number of labor hours worked by all workers,
2. The total number of labor hours worked by Section 3 workers, and
3. The total number of labor hours worked by Targeted Section 3 workers

- Qualitative Efforts:
• Training events
• Job Fairs
• Other measures

- Grantees will report project or activity data for each applicable program in IDIS or DRGR 
annually



Bidding and Contracting Process
Pulling Wage Decision



Bidding and Contracting Process

• Pulling Wage Decision 
- SAM.gov | Wage Determinations 

- Public Building or Works
- Filter by State, County, and Construction 

type
- Determine which four categories the 

project falls into

https://sam.gov/content/wage-determinations


Bidding and Contracting Process

- Determine which four categories the project falls into
• Residential-Buildings that are 4 stories and less. This typically includes all incidental 

items such as site preparation work, utilities, and sidewalks.
• Building-5 stories and above, all nonresidential buildings. Building examples include 

high-rise apartment buildings, nursing homes and convalescent facilities, 
community centers, fire stations, commercial buildings, parking garages, and 
dormitories.

• Highway-Includes the construction, alteration, or repair of roads, streets, highways, 
alleys, parking areas, and other similar projects not incidental to the main category 
of construction, which is either residential or building for housing development 
projects.

• Heavy- any work that does not fall into the other categories including demolition, 
infrastructure (storm sewers and storage tanks), landscaping, and drainage and 
irrigation projects. 



Bidding and Contracting Process

• Pulling Wage Decision 
- Pull a sample wage decision 
- Wage Decision lock-in dates

• 10-day verification
- Check for modifications up until the date of bid opening if 

there are any revised wage decisions published at 
SAM.gov. If there are, notify all contractors of the change. 
Document it for the files.

• Contracts must be awarded within 90 days of 
the bid opening date 
- If a contract is not awarded, then an updated wage 

decision must be pulled



Bidding and Contracting Process
Opening Bids



Bidding and Contracting Process

• Opening bids
- Must be published or posted for at least 10 days to 

give bidders time to respond
- Direct solicitation of minority and/or female owned 

businesses
- Each bid package must include

• Federal Construction Contract Inserts
- Best practices, incorporate the  HUD-4010 Federal Labor 

Standards Provisions
- Wage Decision tracker
- List of Minority and/or Female Owned contractors and 

suppliers that responded to the advertisements
- Section 3 requirements



Bidding and Contracting Process

• Opening bids 
- A contract must be awarded within 90 days, after which an updated WD 

must be issued
- Small purchase and simplified acquisitions procurement does not require a 

bid process



Bidding and Contracting Process
Awarding the Contract 



Bidding and Contracting Process

• Debarment Verification
- Verify all contractors are eligible to receive a federally funded contract
- Use link for System of Award Management (SAM) https://www.sam.gov 
- Verify that all prime contractors (and subcontractors) have active SAM registrations and 

are not listed as debarred in SAM
- Print records of verifications from SAM and retain copies in the local files.
- Record the date the SAM check was conducted

https://www.sam.gov/


Bidding and Contracting Process

• After Contract Award
- Discuss wage determination and DBRA compliance requirements in 

pre-construction conference
- Contractor license-verify current license status with State reporting 

agency
- Obtain copies of the Payment and performance bonds
- Best practice- 5-10% retainage until all DB compliance is met
- Review certified payrolls for classes not listed on the wage decision
- Conduct on-site inspections and employee interviews to identify any 

additional classes
• Including Prime and all sub-contractors



Bidding and Contracting Process

• After contract award
- If there is an additional job classification needed after contract award

• Contractor and subcontractors must request additional classes and rates on letterhead 
with employee signatures

• Complete SF-1444 SF1444-13f.pdf
• Submit request and SF-1444 by email to WHD-BACONFORMANCE_INCOMING@dol.gov  
• DOL has 30 days to respond
• For assistance with completing the SF-144 and any questions contact the WHD Branch 

of Construction Wage Determinations (BCWD) wage analyst with responsibility for the 
state where your project is located. A list of analysts and their states can be found at 
the following website: http://www.dol.gov/whd/govcontracts/stateassignments.htm  

*Note: Make sure to tell contractors about the possible need to request additional classes and 
rates after the award

mailto:WHD-CBACONFORMANCE_INCOMING@dol.gov
http://www.dol.gov/whd/govcontracts/stateassignments.htm


Bidding and Contracting Process

• Pre-Construction Conference
- Pre-Con is required
- Retain minutes, including list of attendees and an outline of labor standards
- Contract work hours and safety standards act to not force people to work 

OT and they will pay fair wages

https://icfonline.sharepoint.com/sites/SiefertTeam/Shared%20Documents/General/Deliverables/Colorado/Davis%20Bacon%20Training%20Outline%20.docx


Payroll Forms and Review



Payroll Forms and Review

• DOL certified payroll form (Payroll Form) PAYROLL 
(dol.gov)
- The grantee must review the payroll submissions in a timely 

manner to ensure that:
• Workers are properly listed on the payroll for the days, work 

classification, and rate of pay (compare to interview forms)
- Owner/Operators are likely to be subcontractors working for the prime 

contractor. Prevailing wages apply and must be reported. When 
completing a payroll record, the owner/operator cannot certify their own 
payrolls, only the prime contractor can sign their payroll.

• Payrolls are complete and signed
• Employees are paid no less than the wage rate for the work 

classification shown
• Apprentice and trainee certifications are submitted*

• Employee authorizations for other deductions are submitted (if 
applicable) such as 401K loans, child support, lodging expenses, 
etc.

*Note: If anyone other than the owner of the 
business signs the payrolls, then a delegation 
of signature authority letter-must be signed to 
identify another individual who is authorized to 
sign the certified payroll reports on behalf of 
the company.

https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347.pdf
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347.pdf


Payroll Forms and Review

• Statement of compliance 
• The 2nd page of the payroll 

provides a location for the 
contractor to specify if they paid 
the worker cash fringe benefits or if 
the benefits were paid to approved 
plans, funds, or programs.
- Fringe is paid to approved plan

• Fringe Benefit Plan must be approved 
by the City 

- Fringe benefits are paid in cash-Base 
Rate + Fringe Rate on wage decision



Payroll Forms and Review

• Overtime provision-workers must be paid 1.5 times the basic rate of 
pay for work in excess of 40 hours per week, on the covered job site

• Certified payroll reviewer designation form 
- Payrolls must be signed by the owner of the business or 
- A designated signatory that has been certified by the owner

• Payrolls should be submitted weekly and a review taking place-if no 
work is performed contractor must submit a Certified Payroll 
indicating-no work was performed for that week. However, no work 
payrolls are not required if:
- The contractor submits a statement indicating the weeks where work will 

not be performed.



Payroll Forms and Review

• Authorized Deduction forms must be signed by employees
- Additional deductions that are not regular benefits

• Examples for notes-child support, rent, utilities, 401K loan payments

• Restitution (more detail in following slides) 
- If payroll discrepancies have been identified and restitution is required, then 

you must:
• Review all payrolls, employee interviews, and wage decision
• Calculate the additional wage owed to the employee and multiply by all hours 

worked on project site
- No payments to the contractor should be paid or project closed until proof of 

restitution paid is received
• Paystub with employee name
• Account records from contractor



Restitution

• Restitution Notices
- If restitution is required, send formal letters to the general contractor

• List the total amount of workers affected and the total dollar amount
• Allow the general contractor 30 days to respond

- Request that the general contractor verifies restitution payment
• Copies of cancelled checks, proof of payment

- Withholding of grant funds
• Should be utilized if general contractor refuses to pay restitution after 30 days



Visiting the Site



Visiting the Site 

• Employee Interviews
- An important tool to ensure that employees are properly classified and 

are being paid the correct wage and fringe
• HUD-11 Record of Employee Interview
• HUD-11 Record of Employee Interview_Spanish

- Posters and Wage Decision must be posted on the job site 
- Contractor and subcontractor contact information must be provided

• Compare the information gathered on-site with the information 
provided on the certified payroll. Follow up with any discrepancies. 

https://www.hud.gov/sites/dfiles/OCHCO/documents/11.pdf
https://www.hud.gov/sites/dfiles/OCHCO/documents/11SP.pdf


Visiting the Site 



End of Construction



End-of-Construction
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All Payrolls 
Submitted

Final Review Certificate 
of 

Completion

Final 
Payment

Make sure all payrolls 
are received from all 
on-site contractors.

1. Payrolls

Conduct a final review 
to ensure there are no 

outstanding labor 
issues

2. QA/QC and Approval

Obtain a copy of the 
certification of 
completion and 

maintain in grantee 
files.

3. Construction 
Completion

Submit final payment 
and closeout project 

file.

4. Payment to 
Contractor



Reports



Reports

•Reports
- Semi-annual reports required to be 

submitted to HUD every 6 months
- HUD 4710-List contracts that are all 

subject to Davis Bacon
- 4710 Instructions
- 4710 form

https://icfonline.sharepoint.com/sites/SiefertTeam/Shared%20Documents/General/Deliverables/Colorado/DB%20Forms/4710instructions.pdf
https://icfonline.sharepoint.com/sites/SiefertTeam/Shared%20Documents/General/Deliverables/Colorado/DB%20Forms/4710%20form.pdf


Other Available Resources
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• Federal Labor Standards Compliance Checklist
- https://www.hud.gov/sites/dfiles/Labor/documents

/DBRA_list.docx 

• Making Davis Bacon Work-A Contractor's Guide 
to Prevailing Wage Requirements
- Davis-Bacon and Labor Standards: 

Agency/Contractor Guide (hudexchange.info)

- Davis-Bacon and Labor Standards: Contractor 
Guide Addendum (hudexchange.info)

• Davis-Bacon And Labor Standards And Related 
Forms
- Labor Standards Forms

https://www.hud.gov/sites/dfiles/Labor/documents/DBRA_list.docx
https://www.hud.gov/sites/dfiles/Labor/documents/DBRA_list.docx
https://files.hudexchange.info/resources/documents/Davis-Bacon-and-Labor-Standards-Agency-and-Contractor-Guide.pdf
https://files.hudexchange.info/resources/documents/Davis-Bacon-and-Labor-Standards-Agency-and-Contractor-Guide.pdf
https://files.hudexchange.info/resources/documents/Davis-Bacon-and-Labor-Standards-Contractor-Guide-Addendum.pdf
https://files.hudexchange.info/resources/documents/Davis-Bacon-and-Labor-Standards-Contractor-Guide-Addendum.pdf
https://www.hud.gov/program_offices/davis_bacon_and_labor_standards/olrform


This material is based upon work supported, in whole or in part, by Federal award number D-22-TA-VA-0011 awarded to ICF by the U.S. Department of 
Housing and Urban Development. The substance and findings of the work are dedicated to the public. Neither the United States Government, nor any 
of its employees, makes any warranty, express or implied, or assumes any legal liability or responsibility for the accuracy, completeness, or usefulness 
of any information, apparatus, product, or process disclosed, or represents that its use would not infringe privately-owned rights. Reference herein to 
any individuals, agencies, companies, products, process, services, service by trade name, trademark, manufacturer, or otherwise does not constitute or 
imply an endorsement, recommendation, or favoring by the author(s), contributor(s), the U.S. Government or any agency thereof. Opinions contained 
herein are those of the author(s) and do not necessarily reflect the official position of, or a position that is endorsed by, HUD or any Federal agency.
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