
Fair Housing 2021: What Counselors Need to Know
November 16-17, 2021

Opening with OHC DAS and FHEO DAS
Tuesday, November 16th, 2021 | 12:00 PM – 12:30 PM



Questions? 

• Participants are in listen only mode
• Chat

• Submit any technical issues via the
Zoom Chat box

• Send the message to the Host

• Q&A
• Submit any content related questions

via the Zoom Q&A box
• Send to Host, Presenter and Panelists
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Polling

• There will be polling provided in Mentimeter throughout this
presentation. When prompted by the icon to the right, please respond
to questions at www.menti.com using your computer or smart phone.

Time for 
Mentimeter!
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http://www.menti.com/


Speakers

• Shawna LaRue Moraille and Olivia Healey, Technical Assistance Providers,
ICF

• DeAndra Cullen, Deputy Assistant Secretary, Office of Policy, Legislative
Initiatives, and Outreach, HUD Office of Fair Housing and Equal
Opportunity

• David Berenbaum, Deputy Assistant Secretary, HUD Office of Housing
Counseling
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HUD Introduction



Conference Goals and Objectives

• Understand the responsibilities of the Office of Fair Housing and Equal Opportunity
and its role in enforcing fair housing laws and regulations, as well as processing
complaints

• Learn about the Fair Housing implications related to limited English proficient (LEP)
individuals and tools and resources to support services for these clients

• Understand the rights for people with disabilities under the Fair Housing Act
• Learn about how the Fair Housing Act and HUD's Equal Access Rules apply to the

LGBTQI+ community and how your agency can be of support to these clients
• Learn how to protect the rights of clients in disaster recovery
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Whova

• Explore the professional profiles of event speakers and attendees
• Send in-app messages and exchange contact info
• Network and find attendees with common affiliations, educations,

shared networks, and social profiles
• Receive update notifications from organizers
• Access the event agenda

Web App Link: https://whova.com/portal/webapp/ohcfh_202111/
Invitation Code: FairHousing2021
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https://whova.com/portal/webapp/ohcfh_202111/


Fair Housing 2021: What Counselors Need to Know
November 16-17, 2021

Fair Housing in Practice: Responsibilities, Guidance, and Tools
Tuesday, November 16th, 2021 | 12:30 PM – 2:00 PM



Agenda

• Purpose of the Federal Fair Housing Act (FHA)
• The Type of Housing Covered
• Who does the FHA Protect
• Prohibited Actions and Limited Exceptions
• Affirmatively Furthering Fair Housing (AFFH)
• HUD Complaint Process
• Fair Housing Resources
• Q & A
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Speakers

• Sid Alvarado, Technical Assistance Provider, ICF
• Erika Grant, Enforcement Branch Chief, Office of Fair Housing and Equal

Opportunity (HUD Region VIII)
• Tiffany Johnson, Director of Policy Legislative Initiatives, Division, Office

of Fair Housing and Equal Opportunity
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Purpose of the Federal 
Fair Housing Act



Purpose of the Fair Housing Act

The primary purpose of the Fair Housing Act, as 
amended, is to protect both buyers and renters 
who belong to specific “protected classes” from 

discrimination. 
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Congressional Intent
• One of the Act’s co-sponsors, then-Senator Walter

Mondale, expressed that the purpose of the law was to
achieve “truly integrated and balanced living patterns.”

• Congress intended HUD do more than simply not
discriminate itself by using its grant programs to assist
in ending discrimination and segregation, to the point
where the supply of genuinely open housing increases.

The Fair Housing Act, Title VIII of the Civil Rights Act
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The Type of Housing 
Covered



The Type of Housing Covered

• The Fair Housing Act covers most housing (see limited exemptions)
and applies to:
o Unsubsidized (market rate)
o Subsidized (federally funded) properties
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Who Does the FHA 
Protect? Time for 

Mentimeter!



Who is Protected under the Federal Fair Housing Act? 

Seven Protected Classes:
• Race
• Sex (includes sexual orientation

and gender identity)
• National origin
• Color
• Religion
• Familial status*
• Disability*

*Most recently added
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Disability as Defined by the Fair Housing Act 

• The Act defines a person with a disability to include:
• Individuals with a physical or mental impairment that substantially limits one or

more major life activities;
• Individuals who are regarded as having such an impairment; and
• Individuals with a record of such an impairment.

• Major life activities include seeing, hearing, walking, breathing,
performing manual tasks, speaking, working, learning, caring for oneself.

*Section 504 and ADA definitions may be different and also apply.
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Prohibited Actions and 
Limited Exceptions



Actions Prohibited by the Fair Housing Act, include the 
following based on a Protected Class: 

• Refusal to rent or sell
• Differential treatment
• Discriminatory statements/advertisements
• Steering
• False representation of availability
• Retaliation
• Harassment
• Not allowing a reasonable accommodation or reasonable

modification
• Failure to design and construct in a manner that is accessible
• Discrimination in residential real estate-related transactions
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Failure to Rent or Sell or to Negotiate based on a Protected 
Class (Examples)

• Landlord falsely claims that apartment is no longer available.
• Landlord won’t set up appointment to view an available apartment or

real estate agent won’t show an available property.
• Landlord uses requirements to deny a person’s rental application but

does not use the same requirements for others outside the protected
class.

See Subsection 804(a) of the Act
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https://www.justice.gov/crt/fair-housing-act-2


Different Treatment on a Protected Basis (Examples)

• Landlord won’t repair items in the apartment of a person with
disabilities but will make repairs in apartment of a tenant who is not
disabled.

• Landlord requires an extra deposit for families with children.
• Landlord enforces rules unevenly based on race.

See Subsection 804(b) of the Act
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https://www.justice.gov/crt/fair-housing-act-2


Discriminatory Statements/Advertisements on a Protected 
Basis
Can be verbal or written in advertisements, letters, emails, or even policy 
documents. For example: 

• “Adults only”
• “Able-bodied”
• “English only”
• “Not suitable for families with small children”
• “Good Christian values”
• “Heterosexual preferred”

See Subsection 804(c) of the Act
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https://www.justice.gov/crt/fair-housing-act-2


Steering on a Protected Basis (Examples)

• Landlord places families with children on the ground level floors of the
building.

• Landlord places all the African American families in the building furthest
from rental office.

• Realtors suggest that the prospective buyer might feel “more
comfortable” in certain neighborhoods or only shows houses to a buyer
in certain neighborhoods.

See Subsections 804(a-c) of the Act
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https://www.justice.gov/crt/fair-housing-act-2


False Representation of Availability on a Protected Basis

The Fair Housing Act makes it illegal to represent to any person because of 
race, color, religion, sex, handicap, familial status, or national origin that 
a dwelling is not available for inspection, sale, or rental when such 
dwelling is in fact available. 

See subsection 804(d) of the Act
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https://www.justice.gov/crt/fair-housing-act-2


Retaliation and Harassment on a Protected Basis (Examples)

• Landlord sends a non-renewal or eviction notice after the tenant has
filed a complaint with HUD.

• Landlord begins to send unwarranted lease violation notices once the
tenant stands up for their fair housing rights and/or those of others in
the building.

• Landlord or a landlord’s employee harasses a tenant based on their
protected class.

See Section 818 of the Act
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https://www.justice.gov/crt/fair-housing-act-2


Disability Related Protections
• Reasonable Accommodations

• Residents with disabilities have the right to request a change or exception to a rule,
policy or procedure that may be necessary to afford such persons the equal opportunity
to use and enjoy a dwelling.

• Example: Allowing an assistance animal in “no pets” housing.

• Reasonable Modifications
• Residents with disabilities have the right to request permission to make modifications to

the physical aspects of their unit or the common areas of the building necessary to
afford such persons full enjoyment of the premises.

• Example: Approving the installment of grab bars in the shower.

See Subsection 804(f) of the Act
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https://www.justice.gov/crt/fair-housing-act-2


Design and Construction Requirements
Failure to design and construct certain multifamily dwellings to include 
features of accessible design is regarded as unlawful discrimination under the 
Act. 
• Specific requirements for multifamily housing built for first occupancy after March

13, 1991. Requirements apply to all new multifamily housing consisting of four or
more dwelling units.

• Includes common spaces and the interior of dwelling units, such as:
• Making accessible areas such as  hallways, lounges, lobbies, laundry rooms, refuse rooms,

mail rooms, recreational areas, and passageways among and between building.

• Making accessible the inside of the dwelling unit, consisting including the exterior entry,
interior doorways, the kitchen, bathroom, closets, and any controls such as thermostats,
plugs, and light switches.

See Subsection 804(f)(3)(C) of the Act
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https://www.justice.gov/crt/fair-housing-act-2


Discrimination in Residential Real Estate-Related Transactions 
on a Protected Basis (Examples)

• Redlining
• Refusing to process a mortgage loan for a person of color or offering less

desirable loan terms
• Discriminatory home appraisals

See Section 805 of the Act
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Limited Exemptions Include 

• “Mrs. Murphy” exemption
• Single family housing sold or rented without the use of an agent if the

private individual owner does not own more than three such single-
family homes at one time

• Housing operated by some religious organizations and private clubs that
limit occupancy to members

• Housing for Older Persons

See Section 803(b) of the Act

30

https://www.justice.gov/crt/fair-housing-act-2


Affirmatively Furthering 
Fair Housing



Affirmatively Furthering Fair Housing (AFFH)

• The 1968 FHA requires that HUD and its funding
recipients affirmatively further the policies and
purposes of the Act.

• This obligation is also known as “affirmatively
further fair housing” or “AFFH.”

• Section 808(e)(5) of the FHA requires the
Secretary of HUD to administer the Department’s
housing and urban development programs in a
manner to affirmatively further fair housing.
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• Federal Housing Administration (FHA)
used redlining maps in the mid-1930s,
which denied many homeownership
opportunities to Black Americans.

• Veteran’s Administration (VA) restricted
housing loan benefits from Black
veterans.

Need for AFFH: History of Discriminatory Federal Housing 
Policies 
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• Public housing was segregated and often
developed in largely urban, poor, and
communities of color.

• Other forms of state-sponsored
segregation such as racially restrictive
covenants and discriminatory zoning
policies.

Need for AFFH: History of Discriminatory Federal Housing 
Policies 
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What is the Obligation to AFFH?

• In administering programs and activities relating to housing and community
development, the federal government, HUD, and its recipients must:

• Determine who lacks access to opportunity and address inequity among
protected class groups.

• Promote integration and reduce segregation.
• Transform racially or ethnically concentrated areas of poverty into areas

of opportunity.
• The AFFH mandate also applies to executive agencies, departments of the

federal government, and to the administration of any program or activity
relating to housing and urban development.
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Affirmatively Furthering Fair Housing

Affirmatively Furthering Fair Housing means:
“taking meaningful actions, in addition to 

combating discrimination, that overcome patterns 
of segregation and foster inclusive communities 

free from barriers that restrict access to 
opportunity based on protected characteristics…”
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Affirmatively Furthering Fair Housing

Specifically, AFFH means:
“taking meaningful actions that, taken together, address 
significant disparities in housing needs and in access to 

opportunity, replacing segregated living patterns with truly 
integrated and balanced living patterns, transforming racially 

or ethnically concentrated areas of poverty into areas of 
opportunity, and fostering and maintaining compliance with 

civil rights and fair housing laws. The duty to affirmatively 
further fair housing extends to all of a program participant’s 

activities and programs relating to housing and urban 
development.”

37



AFFH Meaningful Actions

Meaningful Actions means: 

“significant actions that are designed and can 
be reasonably expected to achieve a material 
positive change that affirmatively furthers fair 

housing by, for example, increasing fair housing 
choice or decreasing disparities in access to 

opportunity.”
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• Housing Counseling NOFO recipients must affirmatively further fair
housing in their use of grant funds, per Section 808(e)(5) of the Fair
Housing Act.

• Each recipient, consistent with HUD's AFFH regulations at 24 CFR
§§5.151 and 5.152, is required to submit a certification that it will
affirmatively further fair housing.

• Applicants must provide a brief description of any meaningful action
the applicant will take that is consistent with the obligation to AFFH.

AFFH Certification 
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Examples of housing counseling activities that are consistent with the 
obligation to AFFH as outlined in the Housing Counseling NOFO:

• Train their staff on fair housing issues, including promoting housing
that is affordable, safe, decent, free of unlawful discrimination, and
accessible as required under fair housing and civil rights laws.

• Take reasonable steps to ensure persons with limited English
proficiency (LEP) have meaningful access to the program and
activities.

• Include emergency preparedness and/or disaster recovery activities.

AFFH for Housing Counselors
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Examples of housing counseling activities that would be consistent with 
the obligation to AFFH as outlined in the Housing Counseling NOFO:

• Maintaining a database of accessible housing opportunities and
providing a database for use by persons with disabilities

• Providing access to programs and activities to persons with
disabilities, including ensuring effective communication with persons
with disabilities and providing reasonable accommodations for
persons with disabilities when requested.

AFFH for Housing Counselors
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https://www.hudexchange.info/programs/housing-counseling/nofa/


Examples of housing counseling activities that would be consistent 
with the obligation to AFFH as outlined in the Housing Counseling 
NOFO:

• Providing counseling or information on discriminatory
housing/mortgage practices and the rights and remedies
available.

• Providing mobility counseling to help persons access affordable
housing by identifying housing opportunities, connecting them
with landlords, and assisting with housing applications.

AFFH for Housing Counselors
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Examples of housing counseling activities that would be consistent with 
the obligation to AFFH include:

• Participate in the Consolidated Plan process

• Distribute outreach materials

AFFH for Housing Counselors
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• HUD FHEO’s AFFH Webpage
• Housing Counseling NOFO
• Video: The Restoring Affirmatively Furthering Fair Housing Definitions

and Certifications: Interim Final Rule Training
• AFFH Interim Final Rule FAQs
• Executive Order on Advancing Racial Equity and Support for Underserved

Communities Through the Federal Government

Relevant AFFH Resources

44

https://www.hud.gov/program_offices/fair_housing_equal_opp/affh
https://www.grants.gov/web/grants/view-opportunity.html?oppId=335689
https://www.youtube.com/watch?v=pXzN0Mo3b3c
https://www.hud.gov/sites/dfiles/FHEO/images/Frequently_Asked_Questions_7_14-21.pdf
https://www.whitehouse.gov/briefing-room/presidential-actions/2021/01/20/executive-order-advancing-racial-equity-and-support-for-underserved-communities-through-the-federal-government/


HUD Complaint Process



HUD Complaint Process

• Intake & filing
• Investigations
• Conciliations
• Determinations
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Intake & Filing

• Jurisdictional assessment
• Notification to the parties
• Assignment to a HUD investigator
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Investigations

• Interviews
• Requests for information
• Document/file reviews
• Onsite visits
• Pre-determination conciliation opportunities
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Conciliations 

• Conciliation agreements and/or voluntary compliance agreement
• HUD as facilitator
• Agreement resolves complaint and case is closed
• HUD will enforce & monitor the agreement
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Determinations of Fair Housing Complaint Investigations

Possible Outcomes of Fair Housing Complaints
• No Reasonable Cause / Reasonable Cause
• Conciliation, if possible

Where appropriate, HUD takes actions to enforce the law.
• Charge Issued if Cause
• Right to Proceed in Civil Court or to Administrative Law Judge Hearing

• Examples of relief sought in such cases may include compensation for victims,
changes to policies and procedures, and training.
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File a Fair Housing Complaint

• Online. You can file a complaint with FHEO online
in English or Spanish.

• Email. You can download this form (also available
in Arabic, Cambodian, Chinese, Korean, Russian, Somali, Spanish,
and Vietnamese) and email it to your local FHEO office at the
email address on this list.

• Phone. You can speak with an FHEO intake specialist by calling 1-
800-669-9777 or 1-800-877-8339. You can also call your regional
FHEO office at the phone numbers on this list.

• Mail. You can print out this form (also available
in Arabic, Cambodian, Chinese, Korean, Russian, Somali, Spanish,
and Vietnamese) and mail it to your regional FHEO office at the
address on this list.

Time for 
Mentimeter!
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https://portalapps.hud.gov/FHEO903/Form903/Form903Start.action
https://portalapps.hud.gov/AdaptivePages/HUD_Spanish/Espanol/complaint/complaint-details.htm
https://www.hud.gov/sites/documents/DOC_12150.PDF
https://www.hud.gov/sites/documents/DOC_12147.PDF
https://www.hud.gov/sites/documents/DOC_12148.PDF
https://www.hud.gov/sites/documents/DOC_12149.PDF
https://www.hud.gov/sites/documents/DOC_12151.PDF
https://www.hud.gov/sites/documents/DOC_12152.PDF
https://www.hud.gov/sites/documents/DOC_20596.PDF
https://www.hud.gov/sites/documents/DOC_12153.PDF
https://www.hud.gov/sites/documents/DOC_12154.PDF
https://www.hud.gov/program_offices/fair_housing_equal_opp/contact_fheo
https://www.hud.gov/program_offices/fair_housing_equal_opp/contact_fheo
https://www.hud.gov/sites/documents/DOC_12150.PDF
https://www.hud.gov/sites/documents/DOC_12147.PDF
https://www.hud.gov/sites/documents/DOC_12148.PDF
https://www.hud.gov/sites/documents/DOC_12149.PDF
https://www.hud.gov/sites/documents/DOC_12151.PDF
https://www.hud.gov/sites/documents/DOC_12152.PDF
https://www.hud.gov/sites/documents/DOC_20596.PDF
https://www.hud.gov/sites/documents/DOC_12153.PDF
https://www.hud.gov/sites/documents/DOC_12154.PDF
https://www.hud.gov/program_offices/fair_housing_equal_opp/contact_fheo


Fair Housing Resources



Fair Housing & Equal Opportunity

• The Fair Housing Act
• Learn about the History of the Fair Housing Act and read Examples of the many

forms of housing discrimination.
• Fair Housing and Related Laws
• File a Fair Housing Act Complaint
• File a Complaint in a Language Other Than English
• HUD and DOJ Statement on Reasonable Accommodations
• HUD and DOJ Statement on Reasonable Modifications
• National Fair Housing Alliance
• Fair Housing Accessibility First
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https://www.hud.gov/program_offices/fair_housing_equal_opp/fair_housing_act_overview
https://www.hud.gov/program_offices/fair_housing_equal_opp/aboutfheo/history
https://www.hud.gov/program_offices/fair_housing_equal_opp/examples_housing_discrimination
https://www.hud.gov/program_offices/fair_housing_equal_opp/fair_housing_and_related_law
https://www.hud.gov/program_offices/fair_housing_equal_opp/online-complaint
https://www.hud.gov/program_offices/fair_housing_equal_opp/complaint_filing_languages_other_english
https://www.hud.gov/sites/documents/huddojstatement.pdf
https://www.hud.gov/sites/documents/DOC_7502.PDF
https://nationalfairhousing.org/
https://www.fairhousingfirst.org/


Office of Housing Counseling & Fair Housing Equal Opportunity

• Event Webpage:
https://www.hudexchange.info/programs/housi
ng-counseling/fair-housing-conference-2021/

• Find us at:
www.hudexchange.info/counseling

• Email us at:
Housing.counseling@hud.gov
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https://www.hudexchange.info/programs/housing-counseling/fair-housing-conference-2021/
http://www.hudexchange.info/counseling
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Continue the Conversation on Whova

• Explore the professional profiles of event speakers and attendees
• Send in-app messages and exchange contact info
• Network and find attendees with common affiliations, educations,

shared networks, and social profiles
• Receive update notifications from organizers
• Access the event agenda

Web App Link: https://whova.com/portal/webapp/ohcfh_202111/
Invitation Code: FairHousing2021
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Fair Housing 2021: What Counselors Need to Know
November 16-17, 2021

Thank You for Attending! 
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