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Project Information

	Project Name:
	THREE-THIRTY-NEWTOWN



	HEROS Number:	
	900000010159372



	Responsible Entity (RE):  
	KENTUCKY HOUSING CORPORATION, 1231 Louisville Rd Frankfort KY, 40601



	RE Preparer:  
	Suzie Loveday



	State / Local Identifier:  
	



	Certifying Officer:
	Jeremy Ratliff




	Grant Recipient (if different than Responsible Entity):
	Three Thirty Newtown LLC 



	Point of Contact: 
	Bryan Lloyd



	Consultant (if applicable):
	Loveday Consulting LLC



	Point of Contact: 
	Suzie Loveday


	Project Location:
	330 Newtown Pike, Lexington, KY 40508



	Additional Location Information:

	330 Newtown Pike, Lexington, Fayette County, KY 40508 (38.058528, -84.500722)




	Direct Comments to:
	Kentucky Housing Corporation
1231 Louisville Road
Frankfort, KY 40601



	Description of the Proposed Project [24 CFR 50.12 & 58.32; 40 CFR 1508.25]:

	The HOME Investment Partnerships Program (HOME) provides formula grants to States and localities that communities use - often in partnership with local nonprofit groups - to fund a wide range of activities including building, buying, and/or rehabilitating affordable housing for rent or homeownership or providing direct rental assistance to low-income people. HOME is the largest Federal block grant to state and local governments designed exclusively to create affordable housing for low-income households.  Winterwood Development, acting as the Developer and a General Partner, has joined with Integrated Services, LLC, also a General Partner, to form a partnership known as Three Thirty Newtown LLC which is the owner/legal applicant of the 330 Newtown Project. Three Thirty Newtown LLC, a newly formed, single asset, special purpose, Kentucky Limited Liability Company was formed for the sole purpose of acquiring, constructing, operating and leasing the 5 story multi-family property, in downtown Lexington, Kentucky.     The Three-Thirty Newtown Project will be managed by Winterwood Development and Integrated Services dba Three Thirty Newtown LLC. The developer is proposing to a 3.788-acre property known as 330 Newtown Pike for the purpose of constructing 208 affordable multi-family units along with Retail/Office space on the lower level. The 208 units are comprised of (84) 1-bedroom, (80) 2-bedroom and (44) 3-bedroom units. The total square footage for the project is 188,516. The property is located close to downtown Lexington, the University of Kentucky and the I75/I64 corridor. Most recently, there were 10 structures on the property which were demolished largely in 2015/2016. The property to the north (across Fourth Street) was the former Eastern State Hospital facility which has been redeveloped as a campus for BCTC (Bluegrass Community and Technical College). The property is surrounded by Newtown Pike, W. Third Street, railroad tracks, Fourth Street, vacant lots, and a crematorium.   



Statement of Purpose and Need for the Proposal [40 CFR 1508.9(b)]:
	The lot was formerly the location of Sparks-Terrell Lumber and Hardware which opened in 1947 at 330 Newtown Pike in Lexington KY. The lumber and hardware retailer served the community of Lexington, Kentucky and surrounding areas until 1994 when the family business closed its doors due to competition from big-box stores. This site has been highly sought after for many years as it sits at the corridor of downtown Lexington and it is a hub of activity with the campus of Bluegrass Technical and Community College located just across the street.    In 1958, Lexington enacted the nation's first Urban Growth Boundary, where new development could only occur in the Urban Service Area. It set a strict minimum area requirement, currently 40 acres, to maintain open space in the Rural Service Area. Because of this boundary requirement, suitable vacant land in Lexington is difficult to find.     Per Lexington's 2018 Comprehensive Plan, Lexington intends to direct the highest density/intensity development to the major corridors and downtown area to bolster the viability of an enhanced transit service. Doing so also ensures that the bulk of the highest density residential development occurs outside of existing thriving neighborhoods. Corridor development should include multimodal connections to adjacent developments and neighborhoods, incorporating them into the context of the neighborhood. This project fits well within that plan as it will provide high density residential units combined with retail space that also provides multimodal connections to adjacent developments and neighborhoods.   



Existing Conditions and Trends [24 CFR 58.40(a)]:
	Lexington-Fayette Urban County Government is a fully merged city-county government with the powers of both a city of the second class and a county created from the merger of the City of Lexington and the County of Fayette in 1974 and operates pursuant to Chapter 67A of the Kentucky Revised Statutes. Lexington is located in the central part of the state of Kentucky.     Covering 283.6 square miles, Lexington-Fayette is the 71st-largest county in Kentucky by area. Fayette County, Kentucky is bordered by Clark County, Bourbon County, Jessamine County, Madison County, Scott County, and Woodford County. Per the 2018 American Community Survey 5-year estimates, the estimated population for 2020 is 318,734. The educational attainment level for Fayette County is 90.9%, which is greater than the United States' level of 87.7%.     There are approximately 8,804 employer establishments in Fayette County according to the 2016 County Business Patterns. The employment rate in Fayette County is 64.4%, compared to 59.3% for the United States (2018 American Community Survey 5-year estimates).     Lexington is a regional center for much of central and eastern Kentucky. While some Fayette County residents travel to jobs outside Fayette County, many more people (net of approximately 40,000) commute from other counties into Fayette.     According to the American Community Survey 2019 1-year estimate, Fayette County has a slighter higher median household income, $58,356, and a lower poverty rate, 15.6% than the state of Kentucky ($52,295) and (16.3%).   



Maps, photographs, and other documentation of project location and description:
1 TOPO Map.pdf
1 Aerial Map.pdf
1 Photos.pdf

Determination:
	
	Finding of No Significant Impact [24 CFR 58.40(g)(1); 40 CFR 1508.13] The project will not result in a significant impact on the quality of human environment

	
	Finding of Significant Impact



Approval Documents:
Signature page.pdf
advertisement and confirmation.pdf

	7015.15 certified by Certifying Officer on:
	2/10/2021



	7015.16 certified by Authorizing Officer on:
	3/9/2021




Funding Information 

	Grant / Project Identification Number
	HUD Program 
	Program Name

	RN20-1021-01
	Community Planning and Development (CPD)
	HOME Program



	Estimated Total HUD Funded, Assisted or Insured Amount: 

	$500,000.00



	Estimated Total Project Cost [24 CFR 58.2 (a) (5)]:
	$44,190,937.00



Compliance with 24 CFR §50.4, §58.5 and §58.6 Laws and Authorities

	Compliance Factors: 
Statutes, Executive Orders, and Regulations listed at 24 CFR §50.4, §58.5, and §58.6
	Are formal compliance steps or mitigation required?
	Compliance determination
(See Appendix A for source determinations)

	STATUTES, EXECUTIVE ORDERS, AND REGULATIONS LISTED AT 24 CFR §50.4 & § 58.6

	Airport Hazards
Clear Zones and Accident Potential Zones; 24 CFR Part 51 Subpart D
	  Yes     No
	The project site is not within 15,000 feet of a military airport or 2,500 feet of a civilian airport. The closest airport is the Lexington Bluegrass airport which is located 28,246 feet north of the project site. This airport is located outside of the 2,500-foot threshold. The project is in compliance with Airport Hazards requirements.

	Coastal Barrier Resources Act 
Coastal Barrier Resources Act, as amended by the Coastal Barrier Improvement Act of 1990 [16 USC 3501]
	  Yes     No
	This project is located in a state that does not contain CBRS units. Therefore, this project is in compliance with the Coastal Barrier Resources Act.

	Flood Insurance
Flood Disaster Protection Act of 1973 and National Flood Insurance Reform Act of 1994 [42 USC 4001-4128 and 42 USC 5154a]
	  Yes     No
	The structure or insurable property is not located in a FEMA-designated Special Flood Hazard Area. While flood insurance may not be mandatory in this instance, HUD recommends that all insurable structures maintain flood insurance under the National Flood Insurance Program (NFIP). The project is in compliance with flood insurance requirements. The FIRMette map for the project site demonstrates that it is in an area of minimal flood hazard (Panel #200670117E, eff. 3/3/2014 and Panel #200670136E, eff. 3/3/2014).

	STATUTES, EXECUTIVE ORDERS, AND REGULATIONS LISTED AT 24 CFR §50.4 & § 58.5

	Air Quality
Clean Air Act, as amended, particularly section 176(c) & (d); 40 CFR Parts 6, 51, 93
	  Yes     No
	The project's county or air quality management district is in attainment status for all criteria pollutants. The project is in compliance with the Clean Air Act. The project's county or air quality management district is in attainment status for all criteria pollutants. Fayette county is not in non-attainment or maintenance status for any criteria pollutants. See EPA's greenbook county list, found at: https://www3.epa.gov/airquality/greenbook/ancl.html#KY.   

	Coastal Zone Management Act
Coastal Zone Management Act, sections 307(c) & (d)
	  Yes     No
	This project is located in a state that does not participate in the Coastal Zone Management Program. Therefore, this project is in compliance with the Coastal Zone Management Act.

	Contamination and Toxic Substances
24 CFR 50.3(i) & 58.5(i)(2)]
	  Yes     No
	Site contamination was evaluated as follows: ASTM Phase I ESA. On-site or nearby toxic, hazardous, or radioactive substances that could affect the health and safety of project occupants or conflict with the intended use of the property were not found. The project is in compliance with contamination and toxic substances requirements.

	Endangered Species Act
Endangered Species Act of 1973, particularly section 7; 50 CFR Part 402
	  Yes     No
	This project will have No Effect on listed species because there are no listed species or designated critical habitats in the action area. This project is in compliance with the Endangered Species Act. See attached letter dated October 20, 2020 and stamped October 22, 2020 by the Kentucky Field Office for the US Fish and Wildlife Service stating that ''significant impacts to federally-listed species are not likely to result from this project as currently proposed.'' This project is in compliance with the Endangered Species Act.

	Explosive and Flammable Hazards
Above-Ground Tanks)[24 CFR Part 51 Subpart C
	  Yes     No
	There is a current or planned stationary aboveground storage container of concern within 1 mile of the project site. The Separation Distance from the project is acceptable. The project is in compliance with explosive and flammable hazard requirements.     A survey of Google Earth Pro aerial photo maps found that there are multiple Aboveground Storage Tanks within a 1-mile radius of the project site. The only tank that has a flammable liquid is the Lexmark AST 1 which is located 4,097.39 feet from the project site (all other tanks contain water or other non-flammable liquids). The Lexmark tank holds 4,000 gallons of fuel-oil. Per the attached HUD Acceptable Separation Distance Assessment Tool, the acceptable separation distance is 492.74 feet. See attached maps, open records request, consultation with LFUCG and HUD Aboveground Storage Tank Acceptable Distance Calculation. The project is in compliance with explosive and flammable hazard requirements.

	Farmlands Protection
Farmland Protection Policy Act of 1981, particularly sections 1504(b) and 1541; 7 CFR Part 658
	  Yes     No
	This project includes activities that could potentially convert agricultural land to a non-agricultural use, but an exemption applies. The project is in compliance with the Farmland Protection Policy Act.    This project does not include any activities that could potentially convert agricultural land to a non-agricultural use as the site is in a previously developed urban letter. See letter from USDA Soil Scientist confirming that although the site is comprised of prime farmland, the property has already been converted and removed from agriculture production. The project is in compliance with the Farmland Protection Policy Act.

	Floodplain Management
Executive Order 11988, particularly section 2(a); 24 CFR Part 55
	  Yes     No
	This project does not occur in a floodplain. The project is in compliance with Executive Order 11988. The FIRMette map for the project site demonstrates that it is in an area of minimal flood hazard (Panel #200670117E, eff. 3/3/2014 and Panel #200670136E, eff. 3/3/2014).

	Historic Preservation
National Historic Preservation Act of 1966, particularly sections 106 and 110; 36 CFR Part 800
	  Yes      No
	Based on Section 106 consultation, there are No Historic Properties Affected because the project will have no effect on the historic properties that are present. The project is in compliance with Section 106.

	Noise Abatement and Control
Noise Control Act of 1972, as amended by the Quiet Communities Act of 1978; 24 CFR Part 51 Subpart B
	  Yes      No
	A Noise Assessment was conducted. The noise level was normally unacceptable: 73.0 db. See noise analysis. The project is in compliance with HUD's Noise regulation with mitigation.    Major Noise Source, Road or Highway: The project site is located 69 feet from Newtown Pike which has a total AADT of 27,894for 2017 (highest level over 10-year period). The % for Single Truck volume as a percentage of AADT is 5.431%. 27,894 x 5.431 % = 1,515 (medium trucks). The % of Combo truck volume is 3.054%. 27,894 x 3.054% = 852 (heavy trucks). 27894 - 1,515- 852 = 25,527 (cars). See attached report from KYTC. Standard assumption of night volume of 15% was used. The average speed is 35 MPH. The average road grade of the segment of Newtown Pike, approximately 1,000 feet either side of a perpendicular line between the project site and the highway is .9% (1,000 feet north elevation is 971. 1,000 feet south elevation is 953. The difference is 18. 18/2000 feet = .9%.) Per the HUD DNL Calculator, the dnl for this roadway is 73.     The project site is located 102 feet from 3rd Street which has a total AADT of 6,610 for 2010 (highest volume over 10-year period with no truck volume). Standard assumption of night volume of 15% was used. The average speed is 25 MPH. Per the HUD DNL Calculator, the dnl for this roadway is 54.    The project site is located 179 feet from 4th Street which has a total AADT of 2,790 for 2015 (highest volume over 10-year period with no truck volume). Standard assumption of night volume of 15% was used. The average speed is 25 MPH. Per the HUD DNL Calculator, the dnl for this roadway is 47.    Railroad: The project site is located 60 feet from an active railroad that has no horns. There are 4 daytime trains and 0 night time trains. The average speed is 10 mph. Per the HUD DNL Calculator, the dnl for the railroad is 64.    See email from the project engineers, earthcycle design, llc, confirming the distances to each location. Also see attached maps from KYTC, google earth, and the Federal Rail Administration.     The total combined DNL that includes all sources is 73, per the attached HUD DNL Calculator. Noise mitigation is required. See attached information from the engineers detailing the noise mitigation efforts to be made.     Airport: Per the attached map, there are 8 FAA regulated civil airports located within 15 miles of the project site. According to the attached reports and small airport worksheets, the project site will not be noise impacted by 7 of the airports. The Bluegrass Airport is the closest airport, located 5.44 miles from the site. According to the noise worksheet for this airport, the number of annual air carrier operations is over 9,000 which requires review of a noise contour map. Attached is a noise contour map showing that the site is not located within any of the noise levels. Therefore, the site is not impacted by an airport.   

	Sole Source Aquifers
Safe Drinking Water Act of 1974, as amended, particularly section 1424(e); 40 CFR Part 149
	  Yes     No
	The project is not located on a sole source aquifer area. The project is in compliance with Sole Source Aquifer requirements. There are no sole source aquifers in Kentucky.

	Wetlands Protection
Executive Order 11990, particularly sections 2 and 5
	  Yes     No
	The project will not impact on- or off-site wetlands. The project is in compliance with Executive Order 11990.

	Wild and Scenic Rivers Act
Wild and Scenic Rivers Act of 1968, particularly section 7(b) and (c)
	  Yes     No
	This project is not within proximity of a NWSRS river. The project is in compliance with the Wild and Scenic Rivers Act. The Red River is both the nearest Wild and Scenic and Nationwide Rivers Inventory body to the project site. The project site is 53.24 miles from the Wild and Scenic portions of the Red River, Kentucky's only Wild and Scenic River, and is 8.23 miles from the North Elkhorn Creek, the nearest Nationwide Rivers Inventory body.

	HUD HOUSING ENVIRONMENTAL STANDARDS

	ENVIRONMENTAL JUSTICE

	Environmental Justice
Executive Order 12898
	  Yes     No
	No adverse environmental impacts were identified in the project's total environmental review. The project is in compliance with Executive Order 12898.




Environmental Assessment Factors [24 CFR 58.40; Ref. 40 CFR 1508.8 &1508.27] 

Impact Codes: An impact code from the following list has been used to make the determination of impact for each factor. 
(1)  	Minor beneficial impact
(2)  	No impact anticipated 
(3) 	Minor Adverse Impact – May require mitigation 
(4) 	Significant or potentially significant impact requiring avoidance or modification which may require an Environmental Impact Statement. 

	Environmental Assessment Factor
	Impact Code
	Impact Evaluation
	Mitigation

	LAND DEVELOPMENT

	Conformance with Plans / Compatible Land Use and Zoning / Scale and Urban Design
	1
	The Lexington-Fayette Urban County Government (Lexington) reviewed and approved this project on July 9, 2020 which makes it in conformance with plans, compatible with land use and zoning, and fits the scale and urban design of Lexington. The project will be beneficial in that it is improving the urban design of Lexington through the redevelopment of an empty lot for new construction of affordable housing and retail space. As Lexington is an urban area, a project of this size and this nature will not have a large urban impact on this site. This site is in a desirable location located in downtown Lexington close to amenities.
	 

	Soil Suitability / Slope/ Erosion / Drainage and Storm Water Runoff
	2
	Design of the project and construction methods employed will work to ensure that the project does not negatively affect slope or erosion of the surrounding neighborhood. The proposed project will not create or contribute runoff water that would exceed the capacity of existing or planned storm water drainage systems or provide substantial additional sources of polluted runoff.
	 

	Hazards and Nuisances including Site Safety and Site-Generated Noise
	3
	This project involves new construction, therefore, there is no opportunity for lead-based paint or asbestos to be encountered. There are no above ground storage tanks within the vicinity of the project that are within the Acceptable Separation Distance threshold requirement, and there are no EPA-monitored facilities within a 3,000-foot radius of the project site that could be sources of pollution. The noise levels combined have a dnl of 73 which does require noise mitigation. Efforts will be made to reduce noise exposure as much as possible.
	Noise mitigation efforts will be made that include the following: The residential apartments are elevated above ground level. With apartments not directly in contact with the ground, vibration and its related sound transmittance will be minimized through the earth into the apartments. The site configuration of this project is developed to reduce the impacts of train noise by angling the building in relation to the railroad alignment. The building (a ''V'' shape with two wings) is pushed away from the railroad and configured so that it is not in direct alignment with the railroad, but would be more inclined to reflect and passively deflect these low frequency sounds generated by the railroad away from the building. The architect has decided additional wall assembly sound mitigation on this project to assist in reduction of any adverse effects of the train noise. The exterior walls on this project are made up of 2x6 wood framing, exterior cement board siding, 5/8'' exterior gypsum sheathing, R-22 batt insulation and 5/8'' interior gypsum board. This assembly provides approximately 60%+/- of additional insulation and wall thickness above the minimum code requirements, providing additional sound transmission resistance, in addition to enhanced thermal performance.

	Energy Consumption/Energy Efficiency
	2
	The state of Kentucky requires developments to meet the KY Residential Building Code and encourages the use of Green Building Techniques and Energy Efficient Design Components.
	 

	SOCIOECONOMIC

	Employment and Income Patterns
	1
	The addition of retail space and affordable housing is potentially beneficial to the employment and income patterns of Lexington.
	 

	Demographic Character Changes / Displacement
	1
	The construction of new, affordable housing units and retail space will have a positive impact on Lexington as the lot is currently vacant, and there is always a need for affordable housing and retail space in Lexington.
	 

	COMMUNITY FACILITIES AND SERVICES

	Educational and Cultural Facilities (Access and Capacity)
	2
	Primary and secondary education is provided to the county by the Fayette County Public Schools. The location of the project is districted to the following schools in Lexington: Harrison Elementary School, Lexington Traditional Magnet School, and Lafayette High School. The project scope is contained and small in nature and will not negatively impact educational facilities. Cultural facilities that Lexington has to offer include historic downtown, historic homes, historic landmarks museums, breweries, horse parks, and many others.
	 

	Commercial Facilities (Access and Proximity)
	2
	This project is located in Lexington, Kentucky which is a primarily urban area with access to a myriad of facilities. All shopping and medical amenities are located in throughout Lexington, some of which are less than 1 mile from the project site.
	 

	Health Care / Social Services (Access and Capacity)
	2
	The project area is located within an urban area. There are multiple medical facilities in Lexington, the closest of which is the University of Kentucky Good Samaritan Hospital located 1.15 miles from the project site. Other hospitals close by include University of Kentucky Albert B. Chandler Hospital, Saint Joseph Hospital, and Central Baptist Hospital. Additional social services are located all over Lexington, many of which are approximately 1 mile from the site.
	 

	Solid Waste Disposal and Recycling (Feasibility and Capacity)
	2
	The project is located within an urban area with access to adequate solid waste services provided by the Lexington-Fayette Urban County Government.
	 

	Waste Water and Sanitary Sewers (Feasibility and Capacity)
	2
	The proposed project will not create or contribute runoff water that would exceed the capacity of existing or planned storm water drainage systems or provide substantial sources of polluted runoff.
	 

	Water Supply (Feasibility and Capacity)
	2
	The project is located within an Urban area with access to adequate municipal water supply supplied by the Lexington-Fayette Urban County Government.
	 

	Public Safety  - Police, Fire and Emergency Medical
	2
	The project is located within an urban area with access to adequate municipal policing services, fire services, and emergency services provided by the Lexington-Fayette Urban County Government and located less than 1 mile from the project site.
	 

	Parks, Open Space and Recreation (Access and Capacity)
	2
	Although Lexington is urban, there are many open space opportunities throughout the city. Lexington offers its residents lots of outdoor recreational activities such as well-maintained historical sites, trails, hiking, camping, golf, peddle boats, horses, pools, sporting facilities, skateparks, parks, and many more. This project will have no effect on access and capacity for Parks, Open Space and Recreation.
	 

	Transportation and Accessibility (Access and Capacity)
	2
	The project site is located between Newtown Pike, 3rd Street and 4th Street which is centrally located to a hub of transportation opportunities in Lexington.     Lexington sits at the crossroads of two major Interstate highways, I-64 (East-West) and I-75 (North-South).This accessibility makes the area a great spot for companies that need distribution capabilities, such as manufacturers and fulfillment corporations. Travelers can also navigate around the state with ease using the Bluegrass Parkway (located near Versailles), which travels to the western part of Kentucky, and the Mountain Parkway (starting near Winchester), which heads toward Eastern Kentucky.     Lextran, the public transportation authority of Lexington, serves people and the community with mobility solutions. Lextran's fleet includes compressed natural gas, battery-electric, hybrid-electric, and diesel buses. Lextran operates 26 fixed bus routes, 925 bus stops, 105 shelters at stops, a door-to-door paratransit service and 6 vehicles for a vanpool/ridesharing program. Regular bus fare is $1.00, and there are a variety of reduced fares and pass programs available to individuals who qualify.     Over the years, bicycling has become a popular mode of transportation in Lexington, and the local government has made great strides to keep bicyclists safe as they share the roads with automobiles. Lexington continues to invest in new and better marked bike lanes, as well as the development of more shared use trails.   
	 

	NATURAL FEATURES

	Unique Natural Features /Water Resources
	2
	There are no unique agricultural lands present on the project site. The project will have no impact on water resources or unique natural features.
	 

	Vegetation / Wildlife (Introduction, Modification, Removal, Disruption, etc.)
	2
	There is no unique vegetation or wildlife on the site, and there were no obvious areas of stressed vegetation or wildlife observed on-site.
	 

	Other Factors
	2
	None
	 



Supporting documentation
12 Zone Map Ltr 11 2 2020.pdf
12 Clearinghouse Comments KY202005060626.pdf

Additional Studies Performed:
	Phase One ESA (already uploaded)




	Field Inspection [Optional]: Date and completed by:
	

	Anne S. Childress
	10/1/2020 12:00:00 AM



1 Photos.pdf

List of Sources, Agencies and Persons Consulted [40 CFR 1508.9(b)]:
	Kentucky Heritage Council; Eastern Band of Cherokee Indians; Eastern Shawnee Tribe of Oklahoma; Jennifer Garland, Kentucky Field Supervisor, US Fish and Wildlife Service; US Fish and Wildlife Service National Wetlands Inventory; FEMA Flood Map Service Center; National Wild and Scenic Rivers System; Nationwide Rivers Inventory; EPA Sole Source Aquifers for Drinking Water Interactive Map; USDA Web Soil Survey; Federal Aviation Administration Airport Master Record; Federal Railroad Administration; Kentucky Transportation Cabinet; EPA Greenbook; Christopher Parker with LFUCG GIS Department; LaDonna Roberts with LFUCG Division of Water Quality; Tori Short with Kentucky Department of Housing, Building & Construction; B. Scott Southall with earthcycle design, llc; Google Earth Pro; Google Maps, and Kentucky Clearinghouse.





List of Permits Obtained: 
	All required building permits will be obtained prior to construction.



Public Outreach [24 CFR 58.43]:
	The public was notified about the Combined Notice of Finding of No Significant Impact (FONSI) and Notice of Intent to Request Release of Funds (NOIRROF) via publication of a classified advertisement in the Lexington Herald-Leader on January 15, 2021. Public comment will be accepted for 15 days following the publication of the Lexington Herald-Leader classified ad with the public comment period ending January 30, 20201. The Environmental Review Record (ERR) for this project will be made available for public review during the comment period via a physical copy at the office of Winterwood Development at 1390 Olivia Lane, Suite 100, Lexington, KY 40511. The physical copy will be available for public examination and copying, upon request, between the hours of 9A.M. and 4 P.M. An electronic version was posted on Winterwood Development's website at www.winterwoodonline.com.




Cumulative Impact Analysis [24 CFR 58.32]: 
	There is only one mitigating environmental factor resulting from the proposed project which is noise attenuation. Otherwise, the property is located in a low to moderate-income neighborhood and has good access to commercial amenities, institutional uses, healthcare, and employment centers. Overall, it is considered well-suited to a mixed-use affordable housing residential/retail development.



Alternatives [24 CFR 58.40(e); 40 CFR 1508.9] 
	1. No action - leave the area as it is with no corrective action. It is possible that the property would remain vacant with minimal use without this project. Furthermore, Lexington needs quality, affordable housing as well as additional retail space.   2. Acquire a different piece of property - the location is ideal for the project as this is a centrally located flat piece of vacant land in a primarily urban area where adequate housing and business space are needs for the community.   3. Proceed with Project. This is the best use of the project site.   


	
No Action Alternative [24 CFR 58.40(e)] 
	To "Do nothing" alternative is unacceptable is unacceptable as there is a critical need for affordable housing and retail space in Lexington. The move to an alternate site is also unacceptable as there is not a significant amount of vacant, flat land suitable for the project.



Summary of Findings and Conclusions: 
	Noise is the only one mitigating environmental factor resulting from the proposed project, which is otherwise in compliance with all related laws and authorities. The project site is not located in a floodplain or a wetland. There are no historical preservation concerns. The site is not located close to a Wild and Scenic River or Nationwide Rivers Inventory body. There are no sole source aquifers in Kentucky. The site will not impact endangered species. The land is not comprised of Prime Farmland or Farmland of Statewide Importance. There are no explosive or flammable hazards such as above ground storage tanks within one mile of the project site that are within the acceptable separation distance required by HUD. Fayette County's air quality is in compliance with federal standards. There is no evidence of contamination or toxic substances that would pose a threat. There are no airport hazards in proximity to the project site.



Mitigation Measures and Conditions [CFR 1505.2(c)]: 
Summarized below are all mitigation measures adopted by the Responsible Entity to reduce, avoid or eliminate adverse environmental impacts and to avoid non-compliance or non-conformance with the above-listed authorities and factors. These measures/conditions must be incorporated into project contracts, development agreements and other relevant documents. The staff responsible for implementing and monitoring mitigation measures should be clearly identified in the mitigation plan. 

	Law, Authority, or Factor
	Mitigation Measure or Condition
	Comments on Completed Measures
	Complete

	Noise Abatement and Control
	Noise mitigation efforts will be made that include the following: The residential apartments are elevated above ground level. With apartments not directly in contact with the ground, vibration and its related sound transmittance will be minimized through the earth into the apartments. The site configuration of this project is developed to reduce the impacts of train noise by angling the building in relation to the railroad alignment. The building (a ''V'' shape with two wings) is pushed away from the railroad and configured so that it is not in direct alignment with the railroad, but would be more inclined to reflect and passively deflect these low frequency sounds generated by the railroad away from the building. The architect has decided additional wall assembly sound mitigation on this project to assist in reduction of any adverse effects of the train noise. The exterior walls on this project are made up of 2x6 wood framing, exterior cement board siding, 5/8'' exterior gypsum sheathing, R-22 batt insulation and 5/8'' interior gypsum board. This assembly provides approximately 60%+/- of additional insulation and wall thickness above the minimum code requirements, providing additional sound transmission resistance, in addition to enhanced thermal performance.
	N/A
	

	Hazards and Nuisances including Site Safety and Site-Generated Noise
	Noise mitigation efforts will be made that include the following: The residential apartments are elevated above ground level. With apartments not directly in contact with the ground, vibration and its related sound transmittance will be minimized through the earth into the apartments. The site configuration of this project is developed to reduce the impacts of train noise by angling the building in relation to the railroad alignment. The building (a ''V'' shape with two wings) is pushed away from the railroad and configured so that it is not in direct alignment with the railroad, but would be more inclined to reflect and passively deflect these low frequency sounds generated by the railroad away from the building. The architect has decided additional wall assembly sound mitigation on this project to assist in reduction of any adverse effects of the train noise. The exterior walls on this project are made up of 2x6 wood framing, exterior cement board siding, 5/8'' exterior gypsum sheathing, R-22 batt insulation and 5/8'' interior gypsum board. This assembly provides approximately 60%+/- of additional insulation and wall thickness above the minimum code requirements, providing additional sound transmission resistance, in addition to enhanced thermal performance.
	N/A
	

	Permits, reviews and approvals
	All required building permits will be obtained prior to construction.
	N/A
	 

	Historic Preservation   National Historic Preservation Act of 1966, particularly sections 106 and 110; 36 CFR Part 800  
	A November 15, 2020 letter from the Kentucky Heritage Council (SHPO) requested consultation from the Lexington Fayette County Urban Government. A January 6, 2021 letter from the LFUCG Historic Preservation Office stated that ''the proposed construction will have no adverse effect on any surrounding properties.'' After receiving consultation from LFUCG, the Kentucky Heritage Council sent a letter on January 11, 20201 stating ''Based on our review of the additional information and the single preliminary elevation submitted (which we assume is the Newtown facade), we understand that LFUCG Division of Historic Preservation has recommended a finding of No Adverse Effect for this project based on the 5-story scale of the proposed new building not overwhelming the NRHP-contributing historic properties on Henry Street. In addition to the buildings on Henry Street; however, NRHP-Listed, contributing properties to the Northside Historic District fronting on W. 3rd Street which may be within direct view of the proposed Winterwood Development (depending on its position on the parcel and any screening measures proposed). We are also concerned about cumulative negative visual impacts to the Northside Historic District since a 4-story development (one story less than this proposed development) appears to have recently been constructed at its eastern end and is within direct view of the NRHP-Listed houses contributing to the Northside Historic District along Blackburn Avenue. As a result, our office recommends a conditional No Adverse Effect finding for this project conditional on the submission of more detailed plans and elevations for our review once funding has been released to develop such plans.... there are no archaeology concerns for this project.'' Therefore, Section 106 requirements are still being mitigated but are anticipated to be fulfilled.
	N/A
	



Mitigation Plan
	The engineer has provided a letter that describes all mitigation measures to be taken to reduce noise to the residents.     All items requested by SHPO will be submitted as quickly as possible for review and modification as requested.


9 Sound Mitigation Memorandum.pdf

Supporting documentation on completed measures
updated SHPO letter.pdf
9 Sound Mitigation Memorandum (3).pdf
9 Sound Mitigation Memorandum (3)(1).pdf


APPENDIX A:  Related Federal Laws and Authorities

 Airport Hazards
	General policy
	Legislation
	Regulation

	It is HUD’s policy to apply standards to prevent incompatible development around civil airports and military airfields.  
	
	24 CFR Part 51 Subpart D



1.	To ensure compatible land use development, you must determine your site’s proximity to civil and military airports.  Is your project within 15,000 feet of a military airport or 2,500 feet of a civilian airport?

	
	No




Based on the response, the review is in compliance with this section. Document and upload the map showing that the site is not within the applicable distances to a military or civilian airport below

	
	Yes







Screen Summary
Compliance Determination
	The project site is not within 15,000 feet of a military airport or 2,500 feet of a civilian airport. The closest airport is the Lexington Bluegrass airport which is located 28,246 feet north of the project site. This airport is located outside of the 2,500-foot threshold. The project is in compliance with Airport Hazards requirements.



Supporting documentation 
 
2 Airport Map.pdf

Are formal compliance steps or mitigation required? 
	
	Yes

	
	No





Coastal Barrier Resources
	General requirements
	Legislation
	Regulation

	HUD financial assistance may not be used for most activities in units of the Coastal Barrier Resources System (CBRS). See 16 USC 3504 for limitations on federal expenditures affecting the CBRS.  
	Coastal Barrier Resources Act (CBRA) of 1982, as amended by the Coastal Barrier Improvement Act of 1990 (16 USC 3501) 

	



This project is located in a state that does not contain CBRA units. Therefore, this project is in compliance with the Coastal Barrier Resources Act.

Compliance Determination
	This project is located in a state that does not contain CBRS units. Therefore, this project is in compliance with the Coastal Barrier Resources Act.



Supporting documentation 

Are formal compliance steps or mitigation required? 
	
	Yes

	
	No





Flood Insurance
	General requirements
	Legislation
	Regulation

	Certain types of federal financial assistance may not be used in floodplains unless the community participates in National Flood Insurance Program and flood insurance is both obtained and maintained.
	Flood Disaster Protection Act of 1973 as amended (42 USC 4001-4128)
	24 CFR 50.4(b)(1) and 24 CFR 58.6(a) and (b); 24 CFR 55.1(b).




1.	Does this project involve financial assistance for construction, rehabilitation, or acquisition of a mobile home, building, or insurable personal property?

	
	No. This project does not require flood insurance or is excepted from flood insurance. 



	
	Yes




2.	Upload a FEMA/FIRM map showing the site here: 

	3 Floodplain Map.pdf






The Federal Emergency Management Agency (FEMA) designates floodplains. The FEMA Map Service Center provides this information in the form of FEMA Flood Insurance Rate Maps (FIRMs).  For projects in areas not mapped by FEMA, use the best available information to determine floodplain information.  Include documentation, including a discussion of why this is the best available information for the site. Provide FEMA/FIRM floodplain zone designation, panel number, and date within your documentation. 

Is the structure, part of the structure, or insurable property located in a FEMA-designated Special Flood Hazard Area?   
	
	No



	  Based on the response, the review is in compliance with this section. 

	
	Yes




Screen Summary
Compliance Determination
	The structure or insurable property is not located in a FEMA-designated Special Flood Hazard Area. While flood insurance may not be mandatory in this instance, HUD recommends that all insurable structures maintain flood insurance under the National Flood Insurance Program (NFIP). The project is in compliance with flood insurance requirements. The FIRMette map for the project site demonstrates that it is in an area of minimal flood hazard (Panel #200670117E, eff. 3/3/2014 and Panel #200670136E, eff. 3/3/2014).



Supporting documentation 

Are formal compliance steps or mitigation required? 
	
	Yes

	
	No





Air Quality
	General requirements
	Legislation
	Regulation

	The Clean Air Act is administered by the U.S. Environmental Protection Agency (EPA), which sets national standards on ambient pollutants. In addition, the Clean Air Act is administered by States, which must develop State Implementation Plans (SIPs) to regulate their state air quality. Projects funded by HUD must demonstrate that they conform to the appropriate SIP.  
	Clean Air Act (42 USC 7401 et seq.) as amended particularly Section 176(c) and (d) (42 USC 7506(c) and (d))
	40 CFR Parts 6, 51 and 93



1.	Does your project include new construction or conversion of land use facilitating the development of public, commercial, or industrial facilities OR five or more dwelling units?

	
	Yes

	
	No



Air Quality Attainment Status of Project’s County or Air Quality Management District 

2.	Is your project’s air quality management district or county in non-attainment or maintenance status for any criteria pollutants?

	
	No, project’s county or air quality management district is in attainment status for all criteria pollutants. 



	
	Yes, project’s management district or county is in non-attainment or maintenance status for the following criteria pollutants (check all that apply): 




Screen Summary
Compliance Determination
	The project's county or air quality management district is in attainment status for all criteria pollutants. The project is in compliance with the Clean Air Act. The project's county or air quality management district is in attainment status for all criteria pollutants. Fayette county is not in non-attainment or maintenance status for any criteria pollutants. See EPA's greenbook county list, found at: https://www3.epa.gov/airquality/greenbook/ancl.html#KY.   



Supporting documentation 

Are formal compliance steps or mitigation required? 
	
	Yes

	
	No





Coastal Zone Management Act 
	General requirements
	Legislation
	Regulation

	Federal assistance to applicant agencies for activities affecting any coastal use or resource is granted only when such activities are consistent with federally approved State Coastal Zone Management Act Plans.  
	Coastal Zone Management Act (16 USC 1451-1464), particularly section 307(c) and (d) (16 USC 1456(c) and (d))
	15 CFR Part 930





This project is located in a state that does not participate in the Coastal Zone Management Program. Therefore, this project is in compliance with the Coastal Zone Management Act.


Screen Summary
Compliance Determination
	This project is located in a state that does not participate in the Coastal Zone Management Program. Therefore, this project is in compliance with the Coastal Zone Management Act.



Supporting documentation 

Are formal compliance steps or mitigation required? 
	
	Yes

	
	No





Contamination and Toxic Substances
	General requirements
	Legislation
	Regulations

	It is HUD policy that all properties that are being proposed for use in HUD programs be free of hazardous materials, contamination, toxic chemicals and gases, and radioactive substances, where a hazard could affect the health and safety of the occupants or conflict with the intended utilization of the property.
	
	24 CFR 58.5(i)(2)
24 CFR 50.3(i)




1.	How was site contamination evaluated? Select all that apply. Document and upload documentation and reports and evaluation explanation of site contamination below.

	
	American Society for Testing and Materials (ASTM) Phase I Environmental Site Assessment (ESA)

	
	ASTM Phase II ESA

	
	Remediation or clean-up plan

	
	ASTM Vapor Encroachment Screening

	
	None of the Above



2.	Were any on-site or nearby toxic, hazardous, or radioactive substances found that could affect the health and safety of project occupants or conflict with the intended use of the property?  (Were any recognized environmental conditions or RECs identified in a Phase I ESA and confirmed in a Phase II ESA?)

	
	No



	
	Yes





Screen Summary
Compliance Determination
	Site contamination was evaluated as follows: ASTM Phase I ESA. On-site or nearby toxic, hazardous, or radioactive substances that could affect the health and safety of project occupants or conflict with the intended use of the property were not found. The project is in compliance with contamination and toxic substances requirements.



Supporting documentation 
 
4 Phase I 330 Newtown Pike Report-Appendix H.PDF
4 Phase I 330 Newtown Pike Report with Appendices A-G 1.pdf

Are formal compliance steps or mitigation required? 
	
	Yes

	
	No






Endangered Species 
	General requirements
	ESA Legislation
	Regulations

	Section 7 of the Endangered Species Act (ESA) mandates that federal agencies ensure that actions that they authorize, fund, or carry out shall not jeopardize the continued existence of federally listed plants and animals or result in the adverse modification or destruction of designated critical habitat. Where their actions may affect resources protected by the ESA, agencies must consult with the Fish and Wildlife Service and/or the National Marine Fisheries Service (“FWS” and “NMFS” or “the Services”). 
	The Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.); particularly section 7 (16 USC 1536).
	50 CFR Part 402



1.	Does the project involve any activities that have the potential to affect specifies or habitats? 

	
	No, the project will have No Effect due to the nature of the activities involved in the project. 



	
	No, the project will have No Effect based on a letter of understanding, memorandum of agreement, programmatic agreement, or checklist provided by local HUD office



	
	Yes, the activities involved in the project have the potential to affect species and/or habitats.



2.	Are federally listed species or designated critical habitats present in the action area? 

	
	No, the project will have No Effect due to the absence of federally listed species and designated critical habitat



Based on the response, the review is in compliance with this section. Document and upload all documents used to make your determination below. 
Documentation may include letters from the Services, species lists from the Services’ websites, surveys or other documents and analysis showing that there are no species in the action area.

	
	Yes, there are federally listed species or designated critical habitats present in the action area.  






Screen Summary
Compliance Determination
	This project will have No Effect on listed species because there are no listed species or designated critical habitats in the action area. This project is in compliance with the Endangered Species Act. See attached letter dated October 20, 2020 and stamped October 22, 2020 by the Kentucky Field Office for the US Fish and Wildlife Service stating that ''significant impacts to federally-listed species are not likely to result from this project as currently proposed.'' This project is in compliance with the Endangered Species Act.



Supporting documentation 
 
5 FWS Letter stamped.pdf

Are formal compliance steps or mitigation required? 
	
	Yes

	
	No





Explosive and Flammable Hazards
	General requirements
	Legislation
	Regulation

	HUD-assisted projects must meet Acceptable Separation Distance (ASD) requirements to protect them from explosive and flammable hazards.
	N/A
	24 CFR Part 51 Subpart C



1.	Is the proposed HUD-assisted project itself the development of a hazardous facility (a facility that mainly stores, handles or processes flammable or combustible chemicals such as bulk fuel storage facilities and refineries)?

	
	No

	
	Yes



2.	Does this project include any of the following activities:  development, construction, rehabilitation that will increase residential densities, or conversion?


	
	No



	
	Yes





[bookmark: _GoBack]3.	Within 1 mile of the project site, are there any current or planned stationary aboveground storage containers that are covered by 24 CFR 51C?  Containers that are NOT covered under the regulation include:
•	Containers 100 gallons or less in capacity, containing common liquid industrial fuels OR  
•	Containers of liquified petroleum gas (LPG) or propane with a water volume capacity of 1,000 gallons or less that meet the requirements of the 2017 or later version of National Fire Protection Association (NFPA) Code 58.
If all containers within the search area fit the above criteria, answer “No.”  For any other type of aboveground storage container within the search area that holds one of the flammable or explosive materials listed in Appendix I of 24 CFR part 51 subpart C, answer “Yes.”

	
	No



	
	Yes





4.	Based on the analysis, is the proposed HUD-assisted project located at or beyond the required separation distance from all covered tanks?

	
	Yes



Based on the response, the review is in compliance with this section.  

	
	No





Screen Summary
Compliance Determination
	There is a current or planned stationary aboveground storage container of concern within 1 mile of the project site. The Separation Distance from the project is acceptable. The project is in compliance with explosive and flammable hazard requirements.     A survey of Google Earth Pro aerial photo maps found that there are multiple Aboveground Storage Tanks within a 1-mile radius of the project site. The only tank that has a flammable liquid is the Lexmark AST 1 which is located 4,097.39 feet from the project site (all other tanks contain water or other non-flammable liquids). The Lexmark tank holds 4,000 gallons of fuel-oil. Per the attached HUD Acceptable Separation Distance Assessment Tool, the acceptable separation distance is 492.74 feet. See attached maps, open records request, consultation with LFUCG and HUD Aboveground Storage Tank Acceptable Distance Calculation. The project is in compliance with explosive and flammable hazard requirements.



Supporting documentation 
 
6 Vaughan Tobacco ORR 20-529 Response.pdf
6 LFUCG Response to Aboveground Storage Tanks.pdf
6 Lexmark ORR 20-519 Responsive Email.pdf
6 Lexmark ORR 20-519 Responsive Documents reduced.pdf
6 Acceptable Separation Distance (ASD) Electronic Assessment Tool - HUD Exchange.pdf
6 Above Ground Storage Tanks Map.pdf

Are formal compliance steps or mitigation required? 
	
	Yes

	
	No





Farmlands Protection 
	General requirements
	Legislation
	Regulation

	The Farmland Protection Policy Act (FPPA) discourages federal activities that would convert farmland to nonagricultural purposes.
	Farmland Protection Policy Act of 1981 (7 U.S.C. 4201 et seq.)
	7 CFR Part 658



1.	Does your project include any activities, including new construction, acquisition of undeveloped land or conversion, that could convert agricultural land to a non-agricultural use?

	
	Yes

	
	No



2.	Does your project meet one of the following exemptions?

· Construction limited to on-farm structures needed for farm operations.
· Construction limited to new minor secondary (accessory) structures such as a garage or storage shed
· Project on land already in or committed to urban development  or used for water storage. (7 CFR 658.2(a)) 

	
	Yes



Based on the response, the review is in compliance with this section. Document and upload all documents used to make your determination below.

	
	No




Screen Summary
Compliance Determination
	This project includes activities that could potentially convert agricultural land to a non-agricultural use, but an exemption applies. The project is in compliance with the Farmland Protection Policy Act.    This project does not include any activities that could potentially convert agricultural land to a non-agricultural use as the site is in a previously developed urban letter. See letter from USDA Soil Scientist confirming that although the site is comprised of prime farmland, the property has already been converted and removed from agriculture production. The project is in compliance with the Farmland Protection Policy Act.



Supporting documentation 
 
7 Farmland_Classification.pdf
7 Farmland Letter.pdf

Are formal compliance steps or mitigation required? 
	
	Yes

	
	No





Floodplain Management
	General Requirements
	Legislation
	Regulation

	Executive Order 11988, Floodplain Management, requires federal activities to avoid impacts to floodplains and to avoid direct and indirect support of floodplain development to the extent practicable.
	Executive Order 11988
	24 CFR 55



1.	Do any of the following exemptions apply? Select the applicable citation? [only one selection possible]

	
	55.12(c)(3)

	
	55.12(c)(4) 

	
	55.12(c)(5) 

	
	55.12(c)(6) 

	
	55.12(c)(7) 

	
	55.12(c)(8) 

	
	55.12(c)(9) 

	
	55.12(c)(10) 

	
	55.12(c)(11) 

	
	None of the above 	



2.	Upload a FEMA/FIRM map showing the site here:

 
3 Floodplain Map.pdf

The Federal Emergency Management Agency (FEMA) designates floodplains. The FEMA Map Service Center provides this information in the form of FEMA Flood Insurance Rate Maps (FIRMs).  For projects in areas not mapped by FEMA, use the best available information to determine floodplain information.  Include documentation, including a discussion of why this is the best available information for the site.

Does your project occur in a floodplain?
	
	No




Based on the response, the review is in compliance with this section. 

	
	Yes







Screen Summary
Compliance Determination
	This project does not occur in a floodplain. The project is in compliance with Executive Order 11988. The FIRMette map for the project site demonstrates that it is in an area of minimal flood hazard (Panel #200670117E, eff. 3/3/2014 and Panel #200670136E, eff. 3/3/2014).



Supporting documentation 

Are formal compliance steps or mitigation required? 
	
	Yes

	
	No





Historic Preservation
	General requirements
	Legislation
	Regulation

	Regulations under Section 106 of the National Historic Preservation Act (NHPA) require a consultative process to identify historic  properties, assess project impacts on them, and avoid, minimize,  or mitigate adverse effects   
	Section 106 of the National Historic Preservation Act 
(16 U.S.C. 470f)
	36 CFR 800 “Protection of Historic Properties” http://www.access.gpo.gov/nara/cfr/waisidx_10/36cfr800_10.html





Threshold
Is Section 106 review required for your project? 

	
	No, because the project consists solely of activities listed as exempt in a Programmatic Agreement (PA ). (See the PA Database to find applicable PAs.)


	
	No, because the project consists solely of activities included in a No Potential to Cause Effects memo or other determination [36 CFR 800.3(a)(1)].


	
	Yes, because the project includes activities with potential to cause effects (direct or indirect).




Step 1 – Initiate Consultation
Select all consulting parties below (check all that apply):

	
	

	 State Historic Preservation Offer (SHPO)
	In progress



	
	




	
	Indian Tribes, including Tribal Historic Preservation Officers (THPOs) or Native Hawaiian Organizations (NHOs)



	
	

	  Eastern Band of Cherokee INdians
	Response Period Elapsed

	  Eastern Shawnee Tribe of Oklahoma
	Completed


	

	
	Other Consulting Parties




Describe the process of selecting consulting parties and initiating consultation here: 

	Tribal consultation was initiated with the Cherokee Indians on October 20, 2020 using a letter sent via email inviting the Eastern Band of Cherokee Indians to be a consulting party on the Section 106 review for the project. Tribal consultation was also initiated with the Shawnee Indians on October 20, 2020 using a letter sent via email inviting the Eastern Shawnee Tribe of Oklahoma to be a consulting party on the Section 106 review for the project. Neither tribes responded within the 30-day threshold specified by HUD CPD Notice 12-006.   A November XX, 2020 letter from the Kentucky Heritage Council (SHPO) finds " Our review indicates that the proposed project will not impact any properties or sites that are listed in or eligible for the National Register of Historic Places. The proposed project should not require an archaeological survey or cultural historic survey." Therefore, Section 106 requirements have been fulfilled.



Document and upload all correspondence, notices and notes (including comments and objections received below).


Step 2 – Identify and Evaluate Historic Properties
1. Define the Area of Potential Effect (APE), either by entering the address(es) or uploading a map depicting the APE below:


In the chart below, list historic properties identified and evaluated in the APE. Every historic property that may be affected by the project should be included in the chart.

Upload the documentation (survey forms, Register nominations, concurrence(s) and/or objection(s), notes, and photos) that justify your National Register Status determination below.  

	Address / Location / District
	National Register Status
	SHPO Concurrence
	Sensitive Information



Additional Notes:
	





1. Was a survey of historic buildings and/or archeological sites done as part of the project?

	
	Yes


	
	No



Step 3 –Assess Effects of the Project on Historic Properties 

Only properties that are listed on or eligible for the National Register of Historic Places receive further consideration under Section 106.   Assess the effect(s) of the project by applying the Criteria of Adverse Effect. (36 CFR 800.5)]  Consider direct and indirect effects as applicable as per guidance on direct and indirect effects.

Choose one of the findings below - No Historic Properties Affected, No Adverse Effect, or Adverse Effect; and seek concurrence from consulting parties.  

	
	No Historic Properties Affected



Based on the response, the review is in compliance with this section. Document and upload concurrence(s) or objection(s) below.

         Document reason for finding: 
	
	No historic properties present.

	
	Historic properties present, but project will have no effect upon them.







	
	No Adverse Effect



	
	Adverse Effect




Screen Summary
Compliance Determination
	Based on Section 106 consultation, there are No Historic Properties Affected because the project will have no effect on the historic properties that are present. The project is in compliance with Section 106.



Supporting documentation 
 
8 THPO Shawnee Tribe Response Letter.pdf
8 SHPO Mitigation Letter.pdf
8 SHPO Historic review from LFUCG.pdf
8 SHPO Initial Response Letter.pdf
8 Tribal Memo.pdf
8 Photos.pdf
8 Aerial Map.pdf
8 THPO Shawnee Tribal Consultation.pdf
8 THPO Shawnee Email(1).pdf
8 THPO Shawnee Email 1.pdf
8 THPO Cherokee Tribal Consultation.pdf
8 THPO Cherokee Email(1).pdf
8 THPO Cherokee Email 1.pdf
8 Tribal Appendix A.pdf

Are formal compliance steps or mitigation required? 
	
	Yes

	
	No






Noise Abatement and Control 
	General requirements
	Legislation
	Regulation

	HUD’s noise regulations protect residential properties from excessive noise exposure. HUD encourages mitigation as appropriate.
	Noise Control Act of 1972

General Services Administration Federal Management Circular 75-2: “Compatible Land Uses at Federal Airfields”
	Title 24 CFR 51 Subpart B




1.	What activities does your project involve? Check all that apply:

	
	New construction for residential use



NOTE: HUD assistance to new construction projects is generally prohibited if they are located in an Unacceptable zone, and HUD discourages assistance for new construction projects in Normally Unacceptable zones.  See 24 CFR 51.101(a)(3) for further details.

	
	Rehabilitation of an existing residential property



	
	A research demonstration project which does not result in new construction or reconstruction

	
	An interstate land sales registration

	
	Any timely emergency assistance under disaster assistance provision or appropriations which are provided to save lives, protect property, protect public health and safety, remove debris and wreckage, or assistance that has the effect of restoring facilities substantially as they existed prior to the disaster

	
	None of the above



4.	Complete the Preliminary Screening to identify potential noise generators in the vicinity (1000’ from a major road, 3000’ from a railroad, or 15 miles from an airport).  

Indicate the findings of the Preliminary Screening below:

	
	There are no noise generators found within the threshold distances above. 



	
	Noise generators were found within the threshold distances.  




5.	Complete the Preliminary Screening to identify potential noise generators in the


	
	Acceptable:  (65 decibels or less; the ceiling may be shifted to 70 decibels in circumstances described in §24 CFR 51.105(a))  



	
	Normally Unacceptable:  (Above 65 decibels but not exceeding 75 decibels; the floor may be shifted to 70 decibels in circumstances described in §24 CFR 51.105(a))




Is your project in a largely undeveloped area? 

	
	No



	Indicate noise level here: 

	73



Document and upload noise analysis, including noise level and data used to complete the analysis below.
             		
	
	Yes





	
	Unacceptable:  (Above 75 decibels)



HUD strongly encourages conversion of noise-exposed sites to land uses compatible with high noise levels. 
	
	Check here to affirm that you have considered converting this property to a non-residential use compatible with high noise levels. 



	Indicate noise level here: 

	73



Document and upload noise analysis, including noise level and data used to complete the analysis below.


6.	HUD strongly encourages mitigation be used to eliminate adverse noise impacts. Explain in detail the exact measures that must be implemented to mitigate for the impact or effect, including the timeline for implementation. This information will be automatically included in the Mitigation summary for the environmental review.


	
	Mitigation as follows will be implemented:   



	Noise mitigation efforts will be made that include the following: The residential apartments are elevated above ground level. With apartments not directly in contact with the ground, vibration and its related sound transmittance will be minimized through the earth into the apartments. The site configuration of this project is developed to reduce the impacts of train noise by angling the building in relation to the railroad alignment. The building (a ''V'' shape with two wings) is pushed away from the railroad and configured so that it is not in direct alignment with the railroad, but would be more inclined to reflect and passively deflect these low frequency sounds generated by the railroad away from the building. The architect has decided additional wall assembly sound mitigation on this project to assist in reduction of any adverse effects of the train noise. The exterior walls on this project are made up of 2x6 wood framing, exterior cement board siding, 5/8'' exterior gypsum sheathing, R-22 batt insulation and 5/8'' interior gypsum board. This assembly provides approximately 60%+/- of additional insulation and wall thickness above the minimum code requirements, providing additional sound transmission resistance, in addition to enhanced thermal performance.



Based on the response, the review is in compliance with this section. Document and upload drawings, specifications, and other materials as needed to describe the project’s noise mitigation measures below.

	
	No mitigation is necessary.   




Screen Summary
Compliance Determination
	A Noise Assessment was conducted. The noise level was normally unacceptable: 73.0 db. See noise analysis. The project is in compliance with HUD's Noise regulation with mitigation.    Major Noise Source, Road or Highway: The project site is located 69 feet from Newtown Pike which has a total AADT of 27,894for 2017 (highest level over 10-year period). The % for Single Truck volume as a percentage of AADT is 5.431%. 27,894 x 5.431 % = 1,515 (medium trucks). The % of Combo truck volume is 3.054%. 27,894 x 3.054% = 852 (heavy trucks). 27894 - 1,515- 852 = 25,527 (cars). See attached report from KYTC. Standard assumption of night volume of 15% was used. The average speed is 35 MPH. The average road grade of the segment of Newtown Pike, approximately 1,000 feet either side of a perpendicular line between the project site and the highway is .9% (1,000 feet north elevation is 971. 1,000 feet south elevation is 953. The difference is 18. 18/2000 feet = .9%.) Per the HUD DNL Calculator, the dnl for this roadway is 73.     The project site is located 102 feet from 3rd Street which has a total AADT of 6,610 for 2010 (highest volume over 10-year period with no truck volume). Standard assumption of night volume of 15% was used. The average speed is 25 MPH. Per the HUD DNL Calculator, the dnl for this roadway is 54.    The project site is located 179 feet from 4th Street which has a total AADT of 2,790 for 2015 (highest volume over 10-year period with no truck volume). Standard assumption of night volume of 15% was used. The average speed is 25 MPH. Per the HUD DNL Calculator, the dnl for this roadway is 47.    Railroad: The project site is located 60 feet from an active railroad that has no horns. There are 4 daytime trains and 0 night time trains. The average speed is 10 mph. Per the HUD DNL Calculator, the dnl for the railroad is 64.    See email from the project engineers, earthcycle design, llc, confirming the distances to each location. Also see attached maps from KYTC, google earth, and the Federal Rail Administration.     The total combined DNL that includes all sources is 73, per the attached HUD DNL Calculator. Noise mitigation is required. See attached information from the engineers detailing the noise mitigation efforts to be made.     Airport: Per the attached map, there are 8 FAA regulated civil airports located within 15 miles of the project site. According to the attached reports and small airport worksheets, the project site will not be noise impacted by 7 of the airports. The Bluegrass Airport is the closest airport, located 5.44 miles from the site. According to the noise worksheet for this airport, the number of annual air carrier operations is over 9,000 which requires review of a noise contour map. Attached is a noise contour map showing that the site is not located within any of the noise levels. Therefore, the site is not impacted by an airport.   



Supporting documentation 
 
9 Noise Documentation Combined.pdf


Are formal compliance steps or mitigation required? 
	
	Yes

	
	No





Sole Source Aquifers 
	General requirements
	Legislation
	Regulation

	The Safe Drinking Water Act of 1974 protects drinking water systems which are the sole or principal drinking water source for an area and which, if contaminated, would create a significant hazard to public health.
	Safe Drinking Water Act of 1974 (42 U.S.C. 201, 300f et seq., and 21 U.S.C. 349)
	40 CFR Part 149



	
1.	Does the project consist solely of acquisition, leasing, or rehabilitation of an existing building(s)? 

	
	Yes


	
	No





2.	Is the project located on a sole source aquifer (SSA)?
A sole source aquifer is defined as an aquifer that supplies at least 50 percent of the drinking water consumed in the area overlying the aquifer. This includes streamflow source areas, which are upstream areas of losing streams that flow into the recharge area.

	
	No



Based on the response, the review is in compliance with this section. Document and upload documentation used to make your determination, such as a map of your project (or jurisdiction, if appropriate) in relation to the nearest SSA and its source area, below.

	
	Yes




Screen Summary
Compliance Determination
	The project is not located on a sole source aquifer area. The project is in compliance with Sole Source Aquifer requirements. There are no sole source aquifers in Kentucky.



Supporting documentation 
 
10 Sole Source KY Map.pdf


Are formal compliance steps or mitigation required? 
	
	Yes

	
	No





Wetlands Protection 
	General requirements
	Legislation
	Regulation

	Executive Order 11990 discourages direct or indirect support of new construction impacting wetlands wherever there is a practicable alternative. The Fish and Wildlife Service’s National Wetlands Inventory can be used as a primary screening tool, but observed or known wetlands not indicated on NWI maps must also be processed Off-site impacts that result in draining, impounding, or destroying wetlands must also be processed. 
	Executive Order 11990
	24 CFR 55.20 can be used for general guidance regarding the 8 Step Process.



1.	Does this project involve new construction as defined in Executive Order 11990, expansion of a building’s footprint, or ground disturbance? The term "new construction" shall include draining, dredging, channelizing, filling, diking, impounding, and related activities and any structures or facilities begun or authorized after the effective date of the Order

	
	No


	
	Yes


2.	Will the new construction or other ground disturbance impact an on- or off-site wetland? The term "wetlands" means those areas that are inundated by surface or ground water with a frequency sufficient to support, and under normal circumstances does or would support, a prevalence of vegetative or aquatic life that requires saturated or seasonally saturated soil conditions for growth and reproduction. Wetlands generally include swamps, marshes, bogs, and similar areas such as sloughs, potholes, wet meadows, river overflows, mud flats, and natural ponds.

"Wetlands under E.O. 11990 include isolated and non-jurisdictional wetlands."

	
	No, a wetland will not be impacted in terms of E.O. 11990’s definition of new construction.



Based on the response, the review is in compliance with this section. Document and upload a map or any other relevant documentation below which explains your determination 

	
	Yes, there is a wetland that be impacted in terms of E.O. 11990’s definition of new construction.



Screen Summary
Compliance Determination
	The project will not impact on- or off-site wetlands. The project is in compliance with Executive Order 11990.



Supporting documentation 
 
10 Wetlands Map.pdf

Are formal compliance steps or mitigation required? 
	
	Yes

	
	No





Wild and Scenic Rivers Act
	General requirements
	Legislation
	Regulation

	The Wild and Scenic Rivers Act provides federal protection for certain free-flowing, wild, scenic and recreational rivers designated as components or potential components of the National Wild and Scenic Rivers System (NWSRS) from the effects of construction or development. 
	The Wild and Scenic Rivers Act (16 U.S.C. 1271-1287), particularly section 7(b) and (c) (16 U.S.C. 1278(b) and (c))
	36 CFR Part 297 



1.	Is your project within proximity of a NWSRS river?  

	
	No


	
	Yes, the project is in proximity of a Designated Wild and Scenic River or Study Wild and Scenic River.

	
	Yes, the project is in proximity of a Nationwide Rivers Inventory (NRI) River.



Screen Summary
Compliance Determination
	This project is not within proximity of a NWSRS river. The project is in compliance with the Wild and Scenic Rivers Act. The Red River is both the nearest Wild and Scenic and Nationwide Rivers Inventory body to the project site. The project site is 53.24 miles from the Wild and Scenic portions of the Red River, Kentucky's only Wild and Scenic River, and is 8.23 miles from the North Elkhorn Creek, the nearest Nationwide Rivers Inventory body.



Supporting documentation 
 
10 Wild Rivers - Red River in Kentucky.pdf
10 Wild Rivers - Distance to Red River.pdf
10 ArcGIS2 - Nationwide Rivers Inventory.pdf
10 ArcGIS - Nationwide Rivers Inventory.pdf

Are formal compliance steps or mitigation required? 
	
	Yes

	
	No






Environmental Justice
	General requirements
	Legislation
	Regulation

	Determine if the project creates adverse environmental impacts upon a low-income or minority community.  If it does, engage the community in meaningful participation about mitigating the impacts or move the project.  
	Executive Order 12898
	



HUD strongly encourages starting the Environmental Justice analysis only after all other laws and authorities, including Environmental Assessment factors if necessary, have been completed. 

1.	Were any adverse environmental impacts identified in any other compliance review portion of this project’s total environmental review?

	
	Yes

	
	No



Based on the response, the review is in compliance with this section. 

Screen Summary
Compliance Determination
	No adverse environmental impacts were identified in the project's total environmental review. The project is in compliance with Executive Order 12898.



Supporting documentation 

Are formal compliance steps or mitigation required? 
	
	Yes

	
	No
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