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Navigating Environmental Reviews 
for Emergency Repairs
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ONAP ER Webinar Series

 Basic environmental review forms
 Project descriptions, levels of review

 Aggregation
 Grouping related activities into a single project

 Emergency repairs – today
 Reevaluation – November 17, 2022
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Introduction

 Emergencies happen! Addressing emergency situations 
can be stressful and confusing
 Environmental reviews are still required even for 

emergency repairs that need to happen quickly
 The type of environmental review depends on the 

scope of work
 “Imminent threats” projects are not the same thing as 

emergency repairs
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Objectives

 Differentiate imminent threats and emergency repairs
 Exemption at 58.34(a)(10) and how to document it

• 2012 Disaster/Emergencies Memo
• COVID Memo

 Discussion of environmental reviews for emergency 
repairs
 Determining the level of review for different types of 

emergency repair activities
 Ways to increase efficiency in environmental reviews
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Imminent threats vs. emergency repairs

 Activities to address imminent threats to public 
safety
 Exempt environmental review under 58.34(a)(10)
 Not deferred maintenance

 Emergency repairs - rehab or maintenance 
proposed to bring the building up to code or for 
the health and safety of occupants
 Level of environmental review depends on the 

actual activity and scope of work
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Exempt (58.34(a)) 
activities

58.34(a)(10) is an exemption 
for imminent threats to 

public safety
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HUD Memo on ERs for Emergencies
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HUD Memo on ERs for Emergencies



Slide 9

HUD Memo on ERs for Emergencies
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HUD Memo: Exemption at 58.34(a)(10)
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HUD Memo: Exemption at 58.34(a)(10)

 To meet this exemption, the project cannot
 Affect significant elements of historic properties
 Replace structures in a floodplain
 Occupy a known contaminated site (or be next to 

one)
 Affect critical habitat of an endangered species
 Alter a building’s footprint



Slide 12

HUD Memo: Exemption at 58.34(a)(10)

 Examples: 
 Damage to a structure after a tornado, earthquake, 

or hurricane
• Building needs to be ‘shored up’ or stabilized

 Widespread exposed asbestos in a building
• Public cannot safely enter the building until 

asbestos abatement activities are performed
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HUD Memo: Exemption at 58.34(a)(10)
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Example of an imminent threat

 A building could collapse onto the street and hurt 
passersby (whether from physical deterioration or 
following an earthquake, fire, or tornado)
 Shoring up/stabilizing the building would qualify 

for the 58.34(a)(10) exemption.
 Rehabbing the building would require a CEST review.
 Demolition/reconstruction of the building would 

require a CEST review if it is a single-family home (≤4 
units) or EA otherwise
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Example of an imminent threat

 Widespread exposed asbestos in a building
 Cordoning off sections of the building/limiting 

building access would qualify for the 58.34(a)(10) 
exemption.

 Rehabbing the building/remediating the asbestos 
would require a CEST review.

 Demolition/reconstruction of the building would 
require a CEST review if it is a home (≤4 units) or EA 
otherwise
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2020 COVID-19 Notice
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2020 COVID-19 Notice: 58.34(a)(10)
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2020 COVID-19 Notice: 58.34(a)(10)
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Documenting Applicability of 58.34(a)(10)
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Documenting Applicability of 58.34(a)(10)
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Documenting Applicability of 58.34(a)(10)



Slide 23

Documenting Applicability of 58.34(a)(10)

 A large old tree within a 
housing subdivision is 
mostly dead and in danger 
of falling on the road or on 
the sidewalk. The housing 
authority has scheduled the 
tree to be removed, as it is 
a threat to public safety.
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Example environmental review
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Example environmental review
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TRIBAL EMERGENCY REPAIR 
PROGRAMS
Handling environmental reviews for maintenance or 
rehab activities deemed “emergency repairs”



Slide 27

Emergency Repairs in Tribal Communities

 Certain types of assistance need to be addressed quickly
 Septic tank overflows
 Broken water main lines
 Malfunctioning heating/cooling systems ahead of extreme 

weather events
 Environmental review requirements still apply!

 Level of review depends on the scope of work
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Ask the Audience

 What examples of emergency repairs have you 
encountered?

 What would you consider an emergency repair?
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What type of environmental review do 
you use for emergencies?

 Depends on the scope of work 
 Exempt (58.34(a)) or non-physical CENSTs (58.35(b))

• Exempt: Inspections/testing, public services
• CENST: lodging assistance, purchase of air filters

 Maintenance (CENST)(58.35(b)(3))
• Replacing roof shingles on part of a leaking roof
• Emptying a septic tank

 Rehab (CEST)(58.35(a)(3))
• Replacing a roof or furnace

 Environmental assessment
• Acquisition + renovation of a community building
• Demolition + reconstruction of a community building
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Frequently Asked Questions

 Can I do a blanket review for the TDHE’s emergency repair 
program?
 Depends on how you define ‘emergency repairs’
 Depends on whether your community is in a 

floodplain or near an airport
 Winter is coming, and we need the roof/windows replaced 

for that unit ASAP. Can we get the ER done sooner than 1-2 
months? This project can’t wait!
 You can plan ahead to save time before winter
 Or you can try other solutions that would not 

trigger a CEST environmental review
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Creating ‘blanket’ reviews: by activity

 Activities that have no 
physical impact or that do 
not trigger any items on the 
58.6 checklist can be 
grouped and cleared 
upfront
 Inspections, tenant-based 

rental assistance, 
supporting services, 
equipment/supplies 
purchase, public services, 
in-home services (delivery 
of meals/medication) -
exempt/CENST
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Creating ‘blanket’ reviews: by activity
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Creating ‘blanket’ reviews: by activity 
and location

Maintenance activities 
that take place in a 
community that is NOT 
near an airport and that 
has no housing in a 
special flood hazard area
can be cleared in a 
blanket review.

See 2016 HUD 
guidance on 

maintenance (versus 
rehab) activities.
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Creating ‘blanket’ reviews: by activity 
and location
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Creating ‘blanket’ reviews: by activity 
and location
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Creating ‘blanket’ reviews: by activity 
and location
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Planning Ahead for Emergency Repairs

 Housing stock: Make sure environmental reviews for 
rehab are in place for all of your units 
 When a repair on a rental unit is needed for an 

emergency, a new environmental review wouldn’t be 
needed 

 Homeowner units: Set up tiered environmental reviews 
for the community
 Tier 1 review: Complete most of the compliance steps 

and the public comment/HUD approval process
 Tier 2 review: Complete site-specific compliance items 

when there is a unit needing assistance 
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Tiered environmental reviews
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Tiered environmental reviews
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Tiered environmental reviews

 Tiered CEST reviews 
cannot convert to 
‘exempt’

 Public notice and 
HUD approval 
required
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Tier 2s 

 Tier 2 environmental 
reviews must still be 
fully completed 
before work can be 
carried out for any 
particular unit.
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Planning Ahead for Emergency Repairs

 Historic preservation: Enter into programmatic 
agreements with the state/tribal historic preservation 
officer (SHPO/THPO)
 Certain types of rehab activities may not need to 

undergo Section 106 SHPO/THPO review if they are 
covered under a programmatic agreement

 Endangered species: Discuss upfront with U.S. Fish and 
Wildlife Service (and the National Marine Fisheries 
Service if applicable) about clearing certain types of 
rehab activities 

 Contamination: Test units upfront for lead-based paint, 
asbestos, radon, etc.
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Bypassing ER Requirements

 If an emergency situation needs to be addressed 
ASAP, then address it in ways that would not 
trigger a CEST environmental review
 Provide temporary lodging assistance (CENST) until

the CEST review for rehab is completed
 Use non-federal funds to perform the work  - do

not reimburse with HUD funds afterwards!

Use common sense and prioritize public safety.
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Knowledge Check

 A community building has toxic mold problems. The 
building’s occupants (employees and members of the public) 
are concerned for their health. What steps can be taken to 
protect public health without a CEST review or EA (assuming 
HUD funding is used)?
 A) Remediation: Replacing sheetrock and all areas affected 

by mold 
 B) Demolition and reconstruction of the building
 C) Purchase high-quality air filters
 D) Rent another building and temporarily relocate the 

community services and employees 
 E) C and D
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Questions? 
Contact HUD

https://www.hud.gov/codetalk

https://www.hudexchange.info/
programs/environmental-review/

https://www.hud.gov/codetalk
https://www.hudexchange.info/programs/environmental-review/
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